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Current Topics. 


Impending Judicial Appointments. 

THE Courts re-open under the shadow of the loss caused by 
Lord STERNDALE’s sudden death in August. “I hope,” he said, 
speaking in one of his last reported judgments (Re Brooke, 1923, 
2 Ch., p. 270) of a difficult point of Real Property Law, “ when 
the moment [for its decision] arrives that it may not be my fate 
to have to decide it.” Unhappily there are to be no more decisions 


| of his, and the Court of Appeal and the Bench are the poorer for 





his loss. Who is to succeed him is a question which is likely to be 
answered before these words appear, and speculation would be 
out of place and useless, There is an obvious appointment which 
would restore the Mastership of the Rolls to the Equity side, 
where many think it properly belongs. But the line of dis- 
tinguished Equity Judges who have held the office has been 
interrupted by EsHer and CoLiins and STERNDALE, and there 
seems now to be no prescriptive title in the Equity side. And 
as to other changes which are imminent we prefer not to indulge 
in intelligent anticipation, though, if the Chancery Judge who 
has so frequently sat in the Court of Appeal should become a 
regular member of the Court instead of going into well-earned 
retirement, there would be general pleasure. 


The Michaelmas Cause Lists. 


THE LEADING feature in the Michaelmas Cause Lists is the 
continued reduction in the Divorce List. The statistician of the 
Courts of Justice is still unable to distinguish between Probate 
and Divorce, though he understands that Admiralty is a matter 
apart ; hence the correct divorce figures are not available, but, 
for the time of the year, the figure 815 compares favourably with 
the swollen matrimonial list of a couple of years ago. The 


| facilities which render divorce available for poor as well as rich 





J J71° be commended ; and facilities which allow these cases to 
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be tried locally and with as little of the glare of publicity as 
possible are also to be commended. It is quite possible that a 
Court of Domestic Relations might well replace our present 
Divorce Courts. But no one desires that divorce should be 
encouraged, or that it should be allowed, save under pressure of 
strict necessity. In the Court of Appeal, with a total of 205, there 
is plenty of business to be done, and the Chancery List (339, with 
124 in winding up and 26 in bankruptcy) stands at about its 
average length. But the business in the King’s Bench Division, 
particularly the actions for trial, appears to be somewhat low. In 
the Divisional Court there are 184 cases, and actions for trial 
are 731. Among the Revenue cases in the Court of Appeal is the 
interesting case of Attorney-General v. Parr, 1923, 2 K.B. 456, which 
raises the question of the application to estate duty of the 
doctrine of Re Constable's Settled Estates, 1919, 1 Ch. 178, as 
to the tenancy for life under a compound settlement. 


Bench and Bar in the Irish Free State. 

WE PRINT ON another page a letter which has been written by 
Lord Justice O'Connor to the Dublin Press. The Lord Justice, 
it will be remembered, when he was Master of the Rolls, delivered 
& very important judgment on the powers of military courts 
during the recent troubles in Ireland: R. v. Egan, 1921, 1 LR. 
265,65 Sox. J.782. Since then there have been the constitutional 
changes involved in the passing of the Irish Free State Constitution 
Act, 1922, and the Consequential Provisions Act, and the 
establishment of the Free State. The provisions as to existing 
Irish Judges are contained in the Second Schedule to the latter 
Act, and under them the Judges have the option of retiring at a 
pension, notwithstanding that they have not served the qualifying 
number of years. It is stated that not a few of them propose to 
take advantage of this provision, but Lord Justice O’Connor’s 
letter deals, not with the possible loss of judicial ability and 
experience, but with the probable effect of the Bill for the 
decentralization of the Courts which is now before the Free State 
Parliament. We have not seen the Bill, and it is not necessary 
to be acquainted with its details to understand the Lord Justice’s 
letter. We print it for its intrinsic interest to those who value the 
effect of a talented and experienced Bar on the administration of 
justice. The reputation of the Irish Courts and of the Irish Bar 
has stood so high in the past that lawyers here will regret any 
changes tending to make it more difficult to maintain this 
reputation. Whether such will be the effect of the proposed 
decentralization it is not for us to offer an opinion. 


Irish Solicitors in England. 

A question which is shortly likely to be settled is that of the 
respective statuses of Irish solicitors in England and English 
solicitors in the Irish Free State. Under the Colonial Solicitors 
Act an Order in Council may be issued in England conferring on 
solicitors who have been admitted to the rolls in any British 
colony the same rights of practising in England which are 
conferred by that colony on English solicitors desiring to practise 
within the bounds of the colony. For this purpose the Irish 
Free State, the status of which is by the Irish Treaty Act of 1922 
declared to be that of a Dominion, is no doubt within the ambit 
of the statute. If so, then a communication on the point should 
in due course be made by the Government of the Irish Free State 
to the Imperial Cabinet containing proposals for a common 
Order in Council to be issued in similar terms in each country, 
and these proposals would naturally be submitted to both the 
English and the Irish Law Societies. Indeed, answering a question 
in Parliament on 2nd July, Mr. OnmsBy-Gore promised that this 
course would be followed. Pending some decision on the matter, 
the position of Irish solicitors practising in England or of English 
solicitors practising in Ireland, if there are any in the present 
troublous state of affairs, must necessarily be an uncertain and 
awkward one. We fancy, however, that in both countries the 


“comity of the law” and the good sense, as well as the good 
nature, of judges and registrars is not likely to put any obstacle 
in the way of a practitioner whose status may be temporarily a 
matter of some technical doubt. 





Custodian Trusteeship. 


THE PAPER on “ Private Custodian Trusteeship,” which was 
read by Mr. Leonarp J. Futon at the Plymouth Meeting, deals 
with a subject which has been much before the profession of 
recent years, and we print this week a letter on the avoidance of 
sole trusteeship from a correspondent whose experience should 
give weight to his views. It may also be useful to recall the 
proposal by Sir CHarRLEs Morton for the formation of a Solicitors’ 
Mutual Trustee Society, made in his presidential address at the 
Liverpool Meeting in 1920, 65 Sox. J., pp. 3, 9. The idea was 
to secure for settlors and testators a corporate trustee, without 
incurring the disadvantages of official management. The Mutual 
Society was not to be run for profit, and would merely charge 
sufficient to enable it to meet its expenses, including the cost of 
making good any breaches of trust. We are not aware that any 
progress was made with the scheme, and now we have 
Mr. Futton’s scheme which, as we understand it, is intended te 
secure.a corporate trustee, with perpetual succession in the trust, 
by formation of a separate company for each trust. This will 
avoid the expense of the transfer of the trust property, and itis, we 
gather, assumed that the safety of the trust funds will be secured 
by the necessity of the seal of the company for any dealing with 
them. There will be private trustees, but they will be the directors 
of the company at the same time. It follows that when one dies 
the other will not be able to deal with the trust property until a new 
director has been appointed, since the seal can only be used in 
the presence of two directors. The scheme is ingenious, but we 
are afraid that settlors will not take kindly toit. True, companies 
have been formed to hold and manage family estates, but this it 
has been supposed was to save income tax and super-tax, and 
they have, perhaps, been interfered with by last year’s Finance 
Act. But the question arises whether the advantages of corporate 
trusteeship cannot be secured without forming a separate company 
for each trust, with all the trouble of company routine work, and 
this service is already performed by a number of banks and other 
corporations, at fees, as the late Mr. SamveL Garrett shewed, 
comparing favourably with those charged by the Public Trustee. 
Mr. Fu.ton appends to his paper tables shewing that a private 
Custodian Trustee Company would be less expensive, but private 
trustees have enough unremunerated work already without the 
trouble of running a company as well. The fact that trustees 
cannot charge has hitherto been a difficulty in the way of 
appointing trust corporations as new trustees, but under s. 110 (12) 
of the Law of Property Act, 1922, this will be removed when the 
appointment is made by the Court, and the power of charging 
might, perhaps, be extended to all cases where a trust corporation 


becomes a trustee. 


Rates of Exchange and Liquidated Demands. 


SINCE SOME CONTROVERSY has taken place in our columns on 
the date at which a debt payable in foreign currency should be 
converted into English currency when the creditor sues in 
England and recovers judgment here, it may be useful to mention 
the three recent decisions in our courts in which judicial opinion 
has been divided. As regard claims for damages in tort and 
unliquidated damages for breaches of contract, no division of 
judicial opinion exists ; it may be taken as settled that in such 
cases the date on which the cause of action arose is the crucial 
date at which the calculation will be made : the date of exchange 
prevailing on that date will be adopted for the purposes of 
conversion. Where, however, the claim is for a debt or liquidated 
demand, the question whether the date of judgment is to be 
taken, or that on which the cause of action came into existence, 
is still a matter of some doubt, since there are decisions of 
Mr. Justice Rowxarr and Mr. Justice P. O. LAWRENCE one way, 
and that of Mr. Justice Acron the other way. There are also 
two decisions of Mr. Justice Rocue, but these may be allowed 
to cancel each other, since that learned judge has expressed 
contrary views in the two cases and has declared the matter to be 
one of great,doubt. Mr. Justice Acron, in Cohn v. Boulken, 1920, 
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36 T.L.R. 767, is alone in holding that the date of judgment is 
the date of calculation, but he expressly based his*view not on 
principle but on a supposed decision to that effect of Lord Epon 
in Scott v. Bevan, 1831, 2. B. & Ad. 78. Now it was at once 
pointed out by professional critics that he had apparently mis-read 
Lord Expon’s decision, since that learned Chancellor expressly 
decides the exact contrary in that case. The confusion probably 
arose through the fact that the plaintiffs (in England) were 
suing here on a Jamaican judgment-debt, and Lord ExLpon 
decided that the date of the Jamaican judgment was the date 
of calculation ; this, of course, means the date of the cause of 
action and not the date of judgment (in England). Indeed, 
Lord ELpon’s reasoning makes this clear: in fact his decision 
is the leading case for the principle which selects date of breach 
as distinct from date of judgment as the crucial date. Therefore 
in Re British-American Continental Bank Ltd., 1922, 2 Ch. 589, 
Mr. Justice P. O. Lawrence refused to follow Mr. Justice AcTon’s 
decision, and in July of this present year Mr. Justice RowLatr 
took the same view for the same reasons in Uliendahl v. Pankhurst 
Wright & Co.,67 Sox. J. p. 791, which has been the source of much 
discussion in our columns in the closing numbers of our last 
volume. Without continuing the controversy, we merely desire 
to draw attention again to those three cases in order that any 
reader interested may consider for himself the reasons therein 
given by the several learned judges for their views. 


Extraordinary Traffic at Common Law. 


A REMARKABLE point would seem to have been taken for the 
first time in Glasgow Corporation v. Barclay, Curle & Co., Lid., 
1923, W.N. 257, a Scots appeal which came before the House of 
Lords at the end of last sittings. The question arose under Scots 
Law, but the House took the view that, in substance, Scots and 
English Law are identical as regards the principle raised. This 
was nothing more nor less than whether, at common law, without 
recourse either to the Scots Road and Bridges Act, 1878, or its 
equivalent the English Extraordinary Traffic Act, an action will 
lie to recover damages for injury caused to public streets by 
heavy private traffic. The Scots statute is adoptive and had not 
been adopted by Glasgow Corporation, the authority owning the 
public streets alleged to be injured ; so that either their remedy 
lay at common law or they had none. On the facts the House 
of Lords were of opinion that in fact the traffic was not 
“ extraordinary ” nor the weight “ excessive ” so as to establish 
a liability under the Extraordinary Traffic Acts, had these 
applied ; but they first decided adversely to a preliminary 
objection that no such action would lie at common law. Their 
view was that at common law, where injury is actually caused to 
a highway by the user of it by extraordinary traffic, the user 
exceeds his licence-to make use of the public roads ; he thereby 
is guilty of a trespass thereto, and an action on the case will lie 
for damages. It would seem, then, that the only effect of the 
statute is to provide a procedural remedy in addition to that 
existing at common law, i.e., damages can be proved by means 
of a surveyor’s certificate and recovered in the county court. 


The Scope of Mercantile Law. 


A VERY REMARKABLE point arose in Hin v. Purchotumdas, 
39 T.L.R. 226, a recent appeal from the Supreme Court of the 
Straits Settlements to the Judicial Committee. The problem 
before the Tribunal was the meaning of the words “ Mercantile 
Law” in a statute or ordinance. Does it mean the “ Law 
Merchant,” which is a part of the English Common Law, but is 
also deemed to be a common element therein shared with all 
nations ? Or does it mean the Mercantile Law, judicial and 
statutory alike, prevailing for the moment in England? The 
court took the latter view. The circumstances are themselves of 
interest. By Ordinance No. III (Civil Law) of the Straits 
Settlements, “In all questions . .. which arise . . . in the 
Colony . . . with respect to mercantile law generally, the law 
to be administered shall be the same as would be administered 


The appellant, being sued for short delivery of sugar, pleaded 
that he was excused performance of his contract by the fact that 
all available shipping had been requisitioned by the Admiralty 
and he was therefore covered by the Defence of the Realm 
(Amendment), No. 2, Act, passed in England in 1915, and the 
Courts (Emergency Powers) Act, 1917. The trial judge decided 
in his favour, but the Court of Appeal held that the English Acts 
cited were not made available under the terms of the Ordinance. 
Now the Privy Council has held, that under the Ordinance the 
law, and not merely the mercantile law, to be administered was 
the same as would have been administered in England at the 
time, and therefore that the English statutes of 1915 and 1917 
could be successfully pleaded if the facts allowed. 








Mr. Robert William Dibdin. 


Mr. Dippin, the President of the Law Society, a portrait of 
whom we give in this week’s issue, has been a solicitor for over 
half a century. He was admitted in 1871 and has had a seat 
on the Council of the Law Society since 1911; he was Vice- 
President when elected to his present office. He served his 
articles with the firm of Messrs. Brinces, SawTELt & Co., of 
23, Red Lion Square, London, of which he is now the head. 
His father was the late Rev. R. W. Dispry, and his brother is 
Sir Lewis Drsprn, the Dean of Arches, so that the interest in 
ecclesiastical matters and the attitude towards divorce which made 
a feature of his Presidential address may probably be regarded 
as a hereditary trait of character and intellectual bent. 

Like so many present-day solicitors, Mr. Dippin has followed the 
example set to his branch of the legal profession by the late Lord 
FowLeR OF WOLVERHAMPTON and Sir Rospert Perks; he has 
taken an active part in public affairs. In the old days of vestry- 
governed London, which came to an end with the creation of the 
present metropolitan boroughs in 1898, he was Chairman of the 
St. Giles Board of Works, which is largely identical with the 
present borough of Holborn, within the boundary of which so many 
London lawyers have their business premises. On the formation 
of the borough, Mr. Drpp1n was chosen as an alderman, and has 
been re-elected to that office on each successive vacancy ever 
since. In 1902-3 he filled the office of Mayor, which in the new 
metropolitan borough is very far indeed from being a sinecure, 
since it involves its holder not only in municipal government, 
but in countless philanthropic activities. The advantage of 
having a practical solicitor in such an office, of course, need not 
be pointed out. 

In the larger world of political and social affairs, Mr. Drspiv 
has also been conspicuous. He has long been Treasurer of the 
Holborn Conservative Association, is Chairman of the National 
Benevolent Association, Honorary Secretary of the French 
Hospital, and Senior Past Master of the Feltmakers’ Company. 
In the ecclesiastical world he has filled the minor but responsible 
office of churchwarden in Christ Church, Woburn Square, and he 
has been a member of the House of Laymen. He is a Justice of 
the Peace for the County of London, residing at Hampstead, but 
he has selected Deal for his country residence 
A most interesting feature of Mr. Drsprn’s career is his strong 
interest in certain aspects of London literature: a taste he 
inherits from his ancestor CHARLES DrBprN, the famous song- 
writer, while his uncle, Joun Bates Drsp1n, was the friend of 
CuaRLEs Lamp, to whom are addressed a series of letters by that 
famous and genial essayist. These letters are printed in Canon 
AINGER’s edition of Lamp’s letters, and the reverend editor 
explained that he owed the letters to the present President of the 
Law Society. The originals are one of Mr. Disprn’s most 
treasured possessions, and forge an additional link between him 
and the Temple.* 





* ¢urther copies of Mr. Dibtin’s portrait packed flat may be obtained from the Publishers 
at the price of 9d. each, post free. 
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The Assisted Purchase of Houses. 


Very liberal public assistance is now available for the purchase 
of houses, and a short review of the statutory provisions on the 
subject and the nature of the security which the purchaser must 
give may be useful. 

These facilities started with the Small Dwellings Acquisition 
Act, 1899, which by s. 1 empowers a local authority for any 
area to advance money to a resident on any house within the 
area for the purpose of enabling him to acquire the ownership 
of the house ; but the amount of the advance was under that Act 
subject toa double restriction: (a) it was not to exceed four- 
fifths of what in the opinion of the local authority was the market 
value of the ownership; and (b) it was not to exceed £240, 
or, in the case of a fee simple or an unexpired term of not less than 
ninety-nine years, £300 ; and the operation of the Act was con- 
fined to £400 houses. The term of the advance may be thirty 
years, and the rate of interest was under the Act limited to a 
rate exceeding by ten shillings the rate at which the local authority 
could borrow from the Public Works Loan Commissioners. 
Repayment may be on the instalment system or the annuity 
system ; on the instalment system, the principal is repaid by 
instalments of equal amount, and interest is paid on the out- 
standing balance; on the annuity system, the payments are 
equal, but they consist of principal and interest combined. 
The borrower has the right of pre-payment of the whole or part 
of the advance, and where payment is on the annuity system, 
there should be a table annexed to the mortgage showing how the 
annuity will be reduced when a part of the advance is paid off 
(s. 1 (5)). Before making an advance the local authority must 
be satisfied (a) that the applicant resides or intends to reside in 
the house, and is not already the proprietor of a house “ to 
which the statutory conditions apply ” ; this means that he has 
not already a mortgage running (see s. 3 (1) ); (b) as to value; 
(c) as to title ; (d) as to sanitary condition and repair ; and (e) as 
te the mortgage. This last requirement is as follows :— 

**(e) that the repayment to the local authority of the advance is 
secured by an instrument vesting the ownership (including any interest 
already held by the purchaser) in the local authority subject to any 
right of redemption by the applicant, but such instrument shall not 
contain anything inconsistent with the provisions of this Act.” 

During the currency of an advance, the house is subject to “ the 
statutory conditions,’ as defined by s. 3 (1). These are: 
(a) punctual payment ; (b) residence in the house ; (c) insurance ; 
(d) good sanitary condition and repair ; (e) no sale of intoxicating 
liquors, or nuisance to adjacent houses; (f) power of entry to 
ascertain that the conditions are complied with. Transfer of 
the house is allowed, subject to permission of the local authority 
(which is not to be unreasonably withheld), but the transfer 
must be made subject to the statutory conditions (s. 3 (2) ). 
Where default is made in complying with the conditions as to 
residence, the local authority may take possession ; for breach of 
other conditions, the local authority may either take possession 
or sell; but save in the case of non-payment of principal and 
interest, notice requiring compliance with the condition must 
first be served. On taking possession, the local authority pays 
the proprietor the value less the amount outstanding on account 
of the advance and interest; and on a sale they pay him the 
surplus proceeds (s. 5). 

The Act of 1899 has received important extensions. By s. 49 
of the Housing, Town Planning, &c., Act, 1919, £800 was sub- 
stituted for £400 as the limit of the market value of houses in 
respect of which advances may be made; 85 per cent. was 
substituted for four-fifths with respect to the limitation in s. 1 
(i) (a) of the earlier Act on the amount which may be advanced ; 
and the fixed pecuniary limit of £240 and £300 in para. (b) was 
repealed. Also reconveyance by indorsed receipt was introduced. 
Sched. IV gives, in Part I, the form of endorsed receipt, and in 
Part II defines its operation. By s. 5 of the Housing Act, 1921, 
the rate of interest is to be such as the Minister of Health, with the 
approval of the Treasury, fixes. And further important changes 


have been made by the Housing, &c., Act, 1923. Thus s. 22 makes 
amendments in the Act of 1899 which may be summarized as 
follows :— 

(a) An advance may be made for construction, and it is 
sufficient that the applicant intends to reside in the house when 
constructed, 

(6) The limit on market value of the house is increased from 
£800 to £1,200. 

(c) The condition of residence is to run for three years only, 
and may at any time be dispensed with by the local authority. 

(d) The advance may be up to 90 per cent. of the valuation 
made on behalf of the local authority. 

(c) Advances for construction may be made by instalments 
during the progress of the work. 

(f) Receipt of an advance is not a disqualification for 
membership of the local authority. 

It will thus be seen that up to a house value of £1,200 the Small 
Dwellings Acquisition Act, 1899, as amended, offers very liberal 
facilities. The advance may be up to £1,080 in the case of a 
£1,200 house, and by an Order which we printed recently 
(67 Sox. J., p. 866), the rate of interest has been reduced to 5 per 
cent. per annum. 

But an alternative mode of assistance, and one which appears 
to be now largely resorted to, exists where houses are erected on 
land acquired or appropriated by a local authority for the purposes 
of Part III of the Housing of the Working Classes Act, 1890; 
i.e., for the provision of houses for the working classes. Thus 
s. 15 of the Housing, Town Planning, &c., Act, 1919, provides 
that in such a case the authority may— 

** d) with the consent of the [Ministry of Health] sell or lease any 
houses on the land or erected by them on the land, subject to such 
covenants and conditions as they may think fit to impose, either in 
regard to the maintenance of the houses as houses for the working 
classes, or otherwise in regard to the use of the houses, and upon any 
such sale they may, if they think fit, agree to the price being paid by 
instalments, or to payment of part thereof being secured by a mortgage 
of the premises : 

** Provided that it shall be a condition of such sale or lease that the 
houses shall not be used by any person having any interest therein for 
the purpose of housing persons in his employment.” 

Sub-section (3) provides that land and houses sold or leased under 
the provisions of the section shall be sold or leased at the best 
price or for the best rent that can be reasonably obtained, having 
regard to any conditions imposed. 

It will be seen that this section gives a less restricted power 
than the provisions of the Acquisition of Small Dwellings Act, 
1899, and it appears to be largely used at the present time, 
especially in connection with “ Assisted Housing Schemes ” ; 
that is, where the local authority receives assistance from the 
Ministry of Health under s. 7 of the Act of 1919, so far as this is 
still operative. There is no specific limit as to the value of the 
houses—though, practically, the requirement that they shall 
be houses for the working classes imposes a limit ; there is no 
limit as to the amount which may be advanced; there is no 
statutory provision as to interest, though in practice the rate is 
fixed by the Minister of Health ; and the “ statutory conditions ” 
and other conditions of the Act of 1899 do not apply. To some 
extent, however, these omissions have been supplied by the 
information contained in circulars issued by the Minister of Health, 
and since sales depend on his permission these circulars require 
careful attention where local authorities propose to use the Act. 
The chief of them—General Housing Memorandum, No. 27, and 
the like No. 33—were issued respeetively in May and August, 
1920. In Memorandum No. 27 the Minister said he was advised 
that sale at the best price that can reasonably be obtained meant 
“the fair market price for the time being”; but this might 
be less than the actual cost of erection, and a sale might accordingly 
be approved at less than the cost price. Perhaps conditions in 
this respect have not materially changed since the issue of the 
Memorandum. The Memorandum also contained the following :— 
‘5. Conditions of Sale.—The sale may be subject to such covenants 


and conditions as the local authority may think fit to impose ‘ either 
in regard to the maintenance of the houses for the working classes or 





otherwise in regard to the use of the houses.’ 
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“It must, however, be a condition of the sale ‘ that the houses shall 
not be used by any person for the time being having an interest therein 
for the purpose of housing persons in his employment.’ It will be 
seen that the Act leaves it to the local authority to impose such 
conditions as they may think fit, and the Ministry do not propose to 
prescribe conditions. In order that the intentions of the Act may be 
carried out, it is clearly desirable that the conditions should not be too 
onerous, or such as to discourage the intending occupier from purchase. 
The Minister would suggest that houses should ordinarily only be sold 
to occupiers, or, if a house is not already occupied, to the intending 
occupier. A local authority may properly impose reasonable conditions 
intended to safeguard the amenities of their housing estate as a whole. 

**It is open to a local authority to include in the contract for sale 
provisions enabling the purchaser to cancel his instalment agreement 
upon fair terms or to resell his interest in the house to the local 
authority, in the event of circumstances arising which make it necessary 
for him to do so, e.g., inability to continue the payments or a call to 
move from the district. It is also open to the local authority to reserve 
a right of pre-emption in the event of the purchaser proposing to dispose 
of his interest in the house.” 

Memorandum No. 33 deals with mortgages upon houses 
which have been sold under assisted schemes, and it assumes 
that repayment will be on the annuity system spread over 
fifteen, twenty, or twenty-five years; the immediate cash 
payment to be at least £20 on a fifteen years’ loan; £35 on 
twenty years’ ; and £50 where the period of repayment is twenty- 
five years. But by Memorandum No. 60, issued in 1922, the 
alternative of repayment on the instalment system was offered. 
The interest for either system was from Ist April, 1922, 5} per 
cent., presumably it is now 5 per cent. Memoranda Nos. 33 
and 60 include Tables of Repayment and of outstanding balances, 
and Memorandum No. 33 contains suggestions as to the form 
of the mortgage. An ordinary mortgage includes covenants for 
payment; assurance of the property subject to redemption ; 
and provisions for insurance and maintenance. Every mortgage, 
of course, must contain the assurance of the property subject 
to redemption, but in the case of a mortgage under the Small 
Dwellings Acquisition Act, 1899, the statutory conditions are, 
as we have seen, so full, that the form of the mortgage is of 
little importance. The terms of repayment must be defined, 
and a suitable covenant for payment taken, but practically 
the statute supplies the rest. In the case of a mortgage under 
the Act of 1919, these statutory conditions do not apply, and 
hence the ordinary provisions require to be inserted, and Memoran- 
dum No. 33 suggests that there should be (a) covenants to repair 
and maintain the premises in good condition, and not to lease 
without the local authority’s consent ; (b) aright for the borrower 
to anticipate instalments; and (c) liberty for the authority’s 
agents to enter and inspect; also provisions for repayment 
by the borrower of insurance premiums paid by the authority, 
and power for the authority to be themselves the purchasers 
“ at the fair market value as fixed by the Inland Revenue Valuer ” 
on a sale under their statutory power. It is suggested that the 
right of pre-emption proposed in Memorandum No. 27 for insertion 
in the conveyance of the house by the authority should be at the 
same value, and should be limited so as to avoid the rule against 
perpetuities, fifteen years being suggested as a reasonable time. 
The exact form and extent of assistance granted for building 
schemes varies, and the facilities of the Act of 1919 have now 
to be read in connection with recent changes as to the extent 
and mode of financial assistance, but the statutory facilities 
for the purchase of houses appear to be of permanent interest. 





Sir Louis Newton, the Lord Mayor Elect, was born in London 
in 1867, and is a surveyor by profession. He has been a member 
of the City Corporation since 1905. In 1916-17 he filled the office 
of Sheriff and was knighted. During his shrievalty he was also 
elected Alderman of Cordwainer Ward. He is a member of three 
City Companies—the Loriners, Feltmakers, and Needlemakers. 
He is honorary colonel of the 56th (Ist London) Divisional Train, 
Royal Army Service Corps. He is the son of the late Mr. Reuben 
Newton, of Macclesfield, and is the founder and chairman of the 
Cheshire,Society in London. The new Sheriffs of London are 
Mr. Thomas Middleton Dron, member of the City Corporation, 
and auctioneer and surveyor, Coleman-street ; and Mr. Richard 
Christopher Sennett, furrier and_ skinner, * Holland-street,’ 


Blackfriars, and Master of the Feltmakers’ Company. 














The Rationale of Modern 


Commerciat Documents. 


THE interesting paper by Mr. CHartes L. Norpon on “ Modern 
Commercial Documents ” read at the Plymouth Meeting, which 
we print elsewhere, contains some very valuable suggestions for 
the standardization and simplification of these rather antiquated 
and cumbrous instruments. One great difficulty in the way of 
simplification, however, is somewhat ignored by the author. It 
is the same difficulty which faced the authors of the Convey- 
ancing Act of 1882. It has to be recognised that the existi: g 
documents have gradually acquired, through ages of judici: 1! 
interpretation, a fairly definite meeting; inthis they resemble tl e 
technical terms of conveyancers. Simple instruments in plain 
words, on the other hand, have yet to be interpreted. Unfore- 
seen ambiguities will almost certainly be disclosed when this 
process commences. Like the “ plain language ” of the testator 
who insists on drawing his own will, they may well turn out to 
be the cause of hopeless confusion and may defeat their 
author’s intentions. 

It is not always realized how very old the great mercantile 
documents—bills of lading, charter-parties, policies of insurance, 
and bills of exchange—really are. Modern research has in fact 
traced them back to the Pheenicians at least a thousand years 
B.C.: Lenormant’s Histoire Ancienne de L’Orient. The Lex 
Mercatoria is far the oldest element in present-day law ; it is 
much older even than the Roman Law which partially recognized 
and gave effect to it. The late Sir Jonn Macpone Lt says of it 
in his introduction to the tenth edition of Smith’s “ Mercantile 
Law”: “ In many ancient, and even some modern authorities, 
the Lex Mercatoria is spoken of as a form of private international 
law. This language was once correct. The statement made by 
early writers . . . that ‘The Law Merchant is a branch of the 
Law of Nations ’ sometimes meant no more than that it was free 
from certain technical rules of the Common Law. But it also 
recorded the fact that mercantile law grew in great degree out 
of the transactions between different nations, and that it was, to 
a large extent, the earliest form of private international law. 
Undoubtedly there was a time when the Lex Mercatoria, though 
the law of England, was also the law of other nations, and was 
the law of England because it was the law of other nations. 
Undoubtedly, too, it was administered in a manner different 
from that in which the Common Law was administered—in a 
manner similar to that in which the Pretor Peregrinus 
administered the Jus gentium.” 

We doubt, however, whether this is a correct statement of the 
exact position of the Lex Mercatoria in the early days of the 
Common Law. What is true, we think, is that at the close of 
the “Dark Ages” only one system of law prevailed as such 
throughout Europe, namely, the Roman Law, with its ancillary 
branch, the Canon Law. But in every region, such as England 
or France, the courts recognized as part of the law the general 
customs binding the inhabitants, such as the Laws of the Saxons, 
the Franks, the Lombards. These were administered as between, 
say, Saxon and Saxon, Frank and Frank, Lombard and Lombard, 
just as the Hindu, Parsee, or Muhammedan Personal Law is 
administered in India where these races are concerned, but always 
subject to the overriding Roman Law. In the same way the 
general customs of merchants were administered as between 
merchant and merchant. Gradually the customs of a region 
hardened into its national Common Law, whether English, 
French, or Lombard. The customs of merchants hardened into 
a Law Merchant everywhere the same. “The Roman Law remained 
a supplementary system—applying where there happened to be 
no customary law; it became a substantive system on the 
Continent, but in England it only operated gradually ina limited 
degree and sphere like the Rules of Equity administered by the 
Chancellor where no remedy for injustice could be found in 
general custom or in statute-law. This it is which gives the Law 
Merchant at once its universality and its antiquity. 
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The chief distinetive points to be noticed in the Law Merchant, 
as understood at the close of the Middle Ages, are all to 
be found in the Institutes du Droit Consulawre, of Touseav, 
Judge of the Consular Court of Bourges, published in 1700. They 
are the following : — 

(1) Bona Fides is essential to mercantile contracts, but 
not to ordinary common law agreements ; this has grown into 
the Uberrimae Fidei rule. 

(2) Parol Evidence is admissible to contradict a written 
agreement. This is not a rule of the English Common Law, 
and here the Law Merchant has failed to prevail. 

(3) Property in things sold subject to the Law Merchant 
passes by delivery of a document of title: neither manual nor 
symbolic delivery of the res itself is essential. 

(4) Contracts of Sale are governed by the local custom 
of the Market or Fair in which they are sold. 

(5) An unpaid vendor has a lien on the goods for his unpaid 
price. 

(6) Each partner is an agent with authority to bind all his 
fellow partners within the ambit of the partnership. 

(7) Verbal partnerships are allowed. 

(8) Limited partnerships are permissible: these are known 
in French Law as “ soci#tés en commandite.” 

(9) An agent is not a principal in any transaction which 
he effects, but merely an instrument for completing the bargain 
between the parties. 

(10) There is no prescription as between merchants in matters 
over which the Law Merchant has control. Of course this rule 
has now disappeared. 

Now the interesting point about these matters, selected from 
ToUBEAU, as distinguishing the Law Merchant, is that every one 
of them can be traced back either to old Phcenician Law or to the 
Muhammedan Law prevalent among the Saracens. Not a 
single one of them is in accordance with the rules of Roman 
Law. This illustrates the non-Roman origin of mercantile law, 
and shows how universal and ancient are the “ general customs 
of merchants ” on which it is founded. 

There are four other matters noted in ToUBEAU as distinctive 
of Mercantile Law, namely the existence of accounts stated ; 
the permissibility of interest on mercantile loans ; the communio 
bonorum of a husband and wife trading as partners ; and the allow- 
ance of rescission on good grounds in mercantile bargains; and he 
says that the following branches of law were subject to the 
Tex Mercatoria, namely: (a) bills of exchange, (b) affreight- 
ment, (c) mercantile agency, (d) carriage, (e) insurance, and 

(f) insolvency of traders. “Of these, of course, the privilege of 
declaring themselves bankrupts, and retaining personal freedom 
upon the abandonment of all their chattels to their creditors, 
remained, until the Nineteenth Century bankruptcy legislation, 
a peculiar privilege of traders under the Law of England. 

Now, how does all this bear on the antiquated and irregular 
form of modern commercial documents? The connexion is as 
follows. Mercantile documents are quaint and sacramental in 
form, because they were originally symbols of a certain free- 
masonry among merchants. Members of this great and privileged 
fraternity accorded to the documents of one another certain 
high privileges and demanded of them a lofty bona fides, not 
accorded to or required of the writings obligatory signed by 
common men, who did not belong to the Guild and could not 
claim the benefit of its peculiar customs. Hence it became 
necessary to have some mode of recognizing the authenticity of 
a document professing to bear the signature of a merchant. 
Therefore such documents were drawn up in sacramental forms 
with quaint signs and passwords understood only by the initiated. 
An outsider who attempted to counterfeit a mercantile document 
would have overlooked the significance of some of its sacramental 
words, would have arranged them in the wrong order, or would 
otherwise have broken the formulas. His cheating instrument 
would at once have been detected as such, and he would have 
been refused the privilegium of the Lex Mercatoria. Just as the 
early forms of conveyances and common law contracts in Roman 





Law were ritualistic and a secret of the priests, so as to prevent 
unauthorized persons from attempting to practice the legal art, 
so the early documents of merchants used the same device of 
sacramental formalism to render secure their monopoly of the 
Lex Mercatoria. With the passing of privilege and the general 
enlightenment of all educated men, of course, such monopolies 
became untenable ; but something of their original purpose is 
still preserved in the form these documents take. 

If the foregoing view is correct, then the many quaintnesses 
which make bills of lading and policies of marine insurance such 
exceedingly archaic documents in appearance, are examples of 
juristic survivals which once served a very real purpose, but 
which now have been diverted to a wholly different one. In 
their origin mercantile documents were intended to be the special 
privilegia of a limited class who expected a high standard of one 
another in their commercial dealings, which they did not expect 
of the outside world, and who endeavoured to mark off in some 
striking way their own sacrosanct bargains from those of lesser 
men. Their present utility is simply that of well-recognised 
and easily identifiable “ marks,’ the meaning of which has been 
so repeatedly defined and elucidated by the courts that it is no 
longerindoubt. And the question arises whether the second object 
can be preserved, while the lumber of archaisms and confusions 
is got rid of by some process of simplification and standardization. 
It is to this problem that Mr. Norpon addresses himself in the 
paper we have cited, and to his suggestions the reader may be 
referred for an attempt to cut, if not to unloose, this Gordian 


knot. 








The Romance of the Law 
Merchant. 


In the Foreword which he prefixes to the exceedingly interesting 
work of Mr. Bewes on ‘‘ The Romance of the Law Merchant,’’* 
Lord Justice Atkin says with truth that the public at large little 
know the breath of adventure which attaches to the most prosaic 
of proceedings in our apparently humdrum Commercial Court. 
The commercial practitioner is accustomed to tales of adventure 
and hairbreadth escapes, that might provide material for bales of 
stories should any visitor from the world of letters ever stray 
within the precincts of that court. In the Admiralty Court, 
almost every day, are recounted tales of peril by land and sea, of 
endurance, of sacrifice, of courage and the resource of mariners, 
which are a thousand times more fascinating than the sordid 
dramas of domestic misery related in the adjoining Divorce 
Court. Yet the one is almost unfrequented by the lay visitor ; the 
other is always so crowded that special rules have to be enforced 
for restricting admission to it. To the world at large the divorce 
practitioner is an interesting figure, the Admiralty lawyer a 
humdrum person. Thus does ignorance misjudge the true value 
of everyday affairs. 

The Law Merchant has been traced back to the time of the 
Pheenicians. The Ancient Greeks carried on the torch. Then 
came Saracens, Crusaders, Venetians, Dutchmen, Portuguese, and 
the modern world of England, France, Germany. It was the 
Arabs, strange to say, who introduced into Europe the mercantile 
custom of drawing Bills of Exchange. They, too, invented the 
Limited Partnership, Société en Commandite, forerunner of the 
modern Joint Stock Company. For the Arabs as carriers on land 
occupied in early medieval time the place occupied by the Greeks 
or the Italians as carriers by sea. Overland trade meant in those 
days commerce between Orient and Occident, between India, 
Persia, Cathay, Turkestan on the one hand, and Northern Africa, 
Spain, Byzantium onthe other. The caravan of camels or asses is 
the first form which the modern ‘‘ common carrier” ever took in 
the history of mankind. In the tenth century Charlemagne and 
Haroun-al-Raschid, the hero of the Arabian Nights, exchanged 
presents, sent to each other ambassadors, and entered into the 
‘Frankish Capitulations’’ for the securify of their mutual 
commercial dealings. 

As the Dark Ages gave place to the Middle Ages the ‘‘ caravan ”’ 
recedes into the background as a feature of mercantile history, 
*The Romance of the Law Merchant. Being an Introduction to the 
Story of International and Commercial Law, with some account of the 
Commerce and Fairs of the Middle Ages. By Wyndham Anstis Bewes, 
Barrister-at-Law. * With a Foreword by The Right Honourable Lord 
Justice Atkin. Sweet & Maxwell, Ltd. 7s. 6d, net, 
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and its place is taken by the ‘‘ Market ” and the “‘ Fair.” Both 
of these were ‘‘ Franchises’ or Regalia, part of the Lord Para- 
mount’s feudal prerogative rights over the land, but usually a 
part granted out to some subject. That subject in practice 


| 
| 
| 
| 


was always either a Lord of the Manor, on whose demesne the 


‘** market ’’ was held, or a municipal corporation, i.e., a body 


of merchants inhabiting a manorial village, who had bought | 


of its Lord the ‘ firma burgensis’”’ or manorial rights. |The 
market had its special court of ‘‘ Pie Poudre,” with a great variety 
of picturesque customs, with quaint officers of its own, and with 
a procedure—both civil and criminal—much more enlightened 
than that prevalent in other contemporary courts. 
merchants—i.e., initiated members of the order of the Gild 
Merchant, admitted by heredity, apprenticeship, marriage or 
purchase—could sell in these markets, although any habitant 
of the manor or town could buy in them. And only a merchant 
probably could buy in any market outside his own manorial 
dwelling-place. 

As the medieval world gave way to the modern, markets 
and fairs pass more or less into the limbo of forgotten things. 
There follows, however, the busy period of the Renaissance, 
remarkable for the number of commercial documents which 
then received the final shape and form they still preserve. 
There is an undeniable touch of romance about these archaic 
forms. What, for example, could be more picturesque than 
the everyday policy of Marine Insurance ? ‘Take, for instance, 
the quaint clause which enumerates the classes of risk insured 
against : 
assurers are contented to bear and do take upon us in this voyage, 
they are, of the seas, men-of-war, fire, enemies, pirates, rovers, 


thieves, jettisons, letters of mart and countermart, surprisals, | 


takings at sea, arrests, restraints, detainments of Kings, Princes 
and People, of what nation, condition, or quality soever, barratry 
of the master and mariners, and of all other perils, losses, and 
misfortunes that have or shall come to the hurt, detriment, or 
damage of the said goods and merchandises and ship, etc., or any 
part thereof.’’ 

We must leave the later history of the Law Merchant to be 
followed by the curious reader in Mr. Bewes’ interesting pages. 
The Routes by Sea and Land, the pact of Genoa and Venice, 


| of the county councils. 


Only | 


| of each county in the district may appoint t 
| board. The remaining fourteen 


county may annually appoint five members of the board. Where 
a fishery district does not lie wholly in a county, the county council 
members of the 
boards were constituted by 
Provisional Orders, and these will for the first time accord 
representation to anglers. 

For the future, members-of all fishery boards will consist of 
three classes—(a) appointed members, (b) representative members, 
(¢) ex-officio members. Appointed members are the appointees 
e representative members are chosen 
by two classes—the net fishermen and the rod fishermen. In 
every fishery district in which there are any public rights of fishing 


| exercised by fishermen, duly licensed to fish for salmon, otherwise 


*“*Touching the adventure and perils which we the 


than with the rod and line, there may in each year be elected 
representatives of the holders of such licences to the number 
of one representative for every fifty pounds orremaining fraction 
of fifty pounds paid as licence duty. For fishery districts in which 
duties are payable for licences for fishing with the rod and line 
for fish other than salmon a similar scheme of representation of 
the holders of such licences has been formulated. 

The qualification of ex-officio members of fishery boards is 
ownership, either of a fishery within the district of the board 
assessed at an annual value of thirty pounds or more, or of lands 
in the district having a river frontage of not Jess than one mile 
with the fishing rights. Both owner and occupier of the same 
fishery cannot at the same time be ex-officio members, and if 
there are several such owners or occupiers only one can act in 
respect of the fishery. 

The fishery boards thus re-constituted are incorporated and 


| given extensive new powers. They may appoint a sufficient 


number of water bailiffs and assign them their duties. They can 
take legal proceedings in respect of any offence against the Act, 


| or for the enforcement of the Act, or for the protection of fisheries 


and of the Turk, the gigantic adventures of Spain and Portugal, | 
and of Little Holland, the entry of France and England intoa | 


great international rivalry of leading ports and chartered com- 
panies in every corner of the world, India, Africa, America, 
these all played their due part in the growth and development 
of mercantile instruments and commercial customs. 
picturesque galleon and sailing clipper are gone; but the 
archaism of the Law Merchant has proved more lasting. It 
has survived into the age of steam, and may well continue into 


that of the airship and the super-submarine, which in the | 


twenty-first century will doubtless carry most of the world’s 
sea-borne trade. 








New Statutes. 


The Salmon and Freshwater Fisheries Act, 1923. 
[13 & 14 Geo. 5. c. 16.] 


Tue solid achievements of the legislature in the codification 
and amendment of existing law have usually contrasted so 
favourably with the hurried and crude efforts in new fields, that it 
is unfortunate that more time and attention has not been devoted 
to these urgent and fruitful tasks. We cannot recall a single 
codifying or consolidating measure that has not been doubly 
welcome—to the public and the profession alike. The Partnership 
Act, 1890. is one of the best instances of this kind of success, 
the Income Tax Act, 1918, is another. There are still large tracts 
of law which invite attention and from time to time the work is 
undertaken. The Salmon and Freshwater Fisheries Act of this 
year affords a good illustration of the passing of an agreed measure 
of the first importance, which deals with the whole subject of 
freshwater fishing, simplifies and consolidates the existing law 
contained in a large number of Acts and decisions, and at the same 
time marks in several provinces a new and important advance. 


Kighteen previous Acts are wholly repealed, and their contents 
amended and consolidated in the new Act. The changes intro- 
duced relate chiefly to the powers and constitution of fishery 
boards, and to the question of the pollution of rivers. There are 
in all fifty-two fishery boards in existence. Thirty-eight of 
these were constituted under old Fishery Acts, and for them the 
only change is the limitation placed upon the number of repre- 
sentatives appointed by a county council. Where a_ fishery 


district lies wholly within one county, the county council of that 


| against the Act. 


from pollution. They are authorised to purchase or lease any 
fishery or fishing rights and to use and work the same by them- 
selves, their lessees or their agents. They can make bye-laws for 
a great variety of purposes, including the fixing of annual close 
seasons and weekly close times for all kinds of fish, the deter- 
mination of the nets and other instruments which may be used 
in fishing and their mode of use, the maintenance cf gratings 
and the regulation of deposits and discharges into any waters 
containing fish. The contravention of a bye-law is an offence 
But where fisheries are injuriously affected by 
any bye-law the board may award compensation in respect 


| thereof. 


The | 
| of rivers is contained in s. 8 of the Act. 


An important modification of the law relating to the pollution 
i The Salmon Fishery 
Act, 1861, made it an offence to pollute waters containing fish 
to such an extent as to poison fish, but if the offender could prove 
that he had used the best practicable means within a reasonable 
cost to remove the pollution, and that the expense of permanent 
prevention would exceed £100,no remedy was available under the 
Act. Under the new Act the £100 limit is abolished, but precau- 
tions are taken against frivolous prosecutions by irresponsible 
persons. The details of these provisions are the result of a 
compromise between the fishery boargs and the Federation 
of British Industries. They do not give fishermen all they ask 
for, but they improve matters considerably and leave all the old 
powers of the sanitary authorities under the Rivers Pollution 
Act, 1876 (39 & 40 Vict. c. 75), uncurtailed. 

Owners of fishing rights have, of course, their private remedies 
against pollution irrespective of the Fishery Acts. In the recent 
case of Granby (Marquis) v. Bakewell Urban Council, 1923, 
21 L.G.R. 329, it was proved to the satisfaction of the court that 
a number of trout estimated at 450 had been poisoned by the 


| effluent discharges from the defendants’ gasworks, and it was held 


| tions without fish passes. 


that under these circumstances the plaintiff was entitled to £150 
damages for the prejudicial interference with his fishing rights, 
the measure of the damage being the pecuniary sum which would 
make good as far as money could do so the loss sustained. The 
decision in this case was based upon the judgment of Chitty, J., 
in the Court of Appeal in the case of Rust v. Victoria Graving Dock 
Company, 1886, 36 Ch. D. 113. 

Second only in importance to the purity of a river are its 
facilities for the free passage of salmon and migratory trout. 
Section 19 of the Act imposes heavy penalties for making obstruc- 
The section relates back to the 
8ist August, 1873, and its aim is to make all rivers at least as free 
as they were at that date. It puts upon the owner or occupier 
for the time being of any dam which has been newly constructed 
or substantially re-constructed since August, 1873, the obligation, 
within a reasonable period fixed by the fishery board or the 
Minister, to make and thereafter maintain a fish pass for salmon 
and migratory trout of such form and dimensions as the Minister 
may approve, as part of the structure of the dam. Failure to do 
this is an offence against the Act. In such cases the board or the 
Minister are given the right of entry for the purpose of doing the 
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work required, and the expenses may be recovered summarily 
from the person in default. 

For the efficient administration of the Act reliance has to be 
placed on the zeal and vigilance of inspectors and water bailiffs. 
All persons duly appointed by fishery boards are given wide 
powers of entry for the purpose of enforcing the provisions of 
the Act. Water bailiffs may stop and search any boat used in 
fishing which there is reasonable cause to suspect of containing 
salmon, trout or freshwater fish. With the warrant of any 
justice of the peace they may enter suspected premises. Without 
warrant they can arrest persons fishing illegally at night. The 
penalties imposed by the earlier statutes are considerably 
increased ; fines up to fifty pounds and, for continuing offences, 
up to five pounds a day may be levied. Licences are liable to 
forfeiture on a second offence, and imprisonment, with or without 
hard labour, for a term not exceeding three months may be 
ordered for a third or subsequent contravention. The earlier 
Acts made a sharp distinction in the matter of protection between 
salmon or trout and “ other freshwater fish.’’ This class dis- 
tinction amongst fishes is fast breaking down, and increasing 
favour is now displayed toward the carp, the eel, the roach and 
even the enemy pike. 








Res Judicate. 


Covenants to Settle After-acquired Property. 
(Re Crook’s Settlement, 1923, 2 Ch. 339.) 


A covenant in a marriage settlement for ‘settlement of other 
property of the wife may be so worded as to include any other 
property to which she is entitled at the time of the marriage. 
More usually, however, it brings in only after-acquired property, 
and then questions may arise as to its effect on property which is 
contingent or reversionary at the time of the marriage, but which 
becomes vested or falls into possession during the coverture. 
The cases on the subject do not furnish any very sure rule, and, 
moreover, the words vary so that one case is not a precise 
authority on a newcase. In Re Bland’s Settlement, 1905, 1 Ch. 4, 
where the covenant bound all the property to which the wife 
should ‘‘ become entitled ’’ during the coverture, it was held that 
property which was reversionary at the marriage was not caught 
by the covenant on falling into possession during the marriage. 
Kekewich, J., considered that ‘‘ entitled ’’ meant entitled in 
interest and not in possession, and there was no new title on the 
interest falling into possession. But where, in Re Williams’ 
Settlement, 1911, 1 Ch. 441, the covenant comprised property to 
which the wife should, during the coverture, *‘ become entitled 
in any manner and for any estate or interest,’ Eve, J., founding 
his judgment on the decision of Kindersley, V.C., in Archer v. 
Kelly, 1 Dr. & Sm. 300, where also there were comprehensive 
words, held that a change in the property from being contingent 
to being vested in possession gave a new estate or interest, which 
was bound by the covenant. In the recent case of Re Crook’s 
Settlement, supra, there were also extensive words. The covenant 
included “* any real or personal property or any estate or interest 
whatsoever in possession, reversion, remainder, or expectancy,” 
and P. O. Lawrence, J., held that upon reversionary property 
falling into possession it came within the language of the covenant 
and was bound. But it would seem that, unless there are express 
words which justify such a construction, a mere change in the 
nature of the wife’s interest does not bring the property within 
the covenant. In Re Crook’s Settlement it was also held that the 
property, even if not within the covenant, would be bound by 
reason of s. 19 of the Married Women’s Property Act, 1882, which, 
in cases of a marriage settlement, preserves the ante-1883 position 
as regards the wife’s property ; so that the property in question 
would go to the husband and be bound by his participation in the 
covenant. 


Statutory Tenancies and the Bankruptcy Acts. 
(Parkinson vy. Noel, 1923, 1 K.B. 117.) 


Many interesting results, undreamed of in the philosophy of 
the draftsman, have flowed out of the Rent Restriction Acts. 
Perhaps the most alarming at first sight, though strictly logical, 
and no doubt quite sound, is the decision of Mr. Justice Greer 
in Parkinson v. Noel, supra, that a statutory tenancy under the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
is “‘ property ” of the tenant within the meaning of s. 167 of the 
Bankruptcy Act, 1914. The plaintiffs let to the defendant a 
dwelling-house to which the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, applied, and the defen t 
retained possession of it after the expiration of the term under 


adjudicated bankrupt and the trustee in bankruptcy disclaimed 
any interest in the tenn and sued the defendant for possession 
of the house and mesne profits; and the learned judge at_the 
hearing held that the statutory tenancy to which the defendant 
became entitled under the Act of 1920 was ‘“‘ property ”’ within 
the meaning of s. 167 of the Bankruptcy Act, 1914. Therefore 
it passed under s. 53 to his trustee in bankruptcy. On disclaimer 
thereof by the trustee, that interest in the premises ceased to 
exist and was no longer available for the benefit of the defendant. 
Consequently the plaintiffs were entitled to judgment. 





Liens of Sub-Contractors as Bailees. 


(Pennington v. Reliance Motor Works, 1923, 1 K.B. 127.) 


An ingenious attempt to push the doctrine of a bailee’s lien for 
“‘ work done ” just a little further than the accepted dcctrimes 
allow was made, unsuccessfully, before Mr. Justice McCardie 
in Pennington v. Reliance Motor Works, supra. The facts, very 
briefly summarized, were these: The plaintiff agreed with one E 
that the latter should re-build his motor car. E, without 
laintiff’s knowledge, sub-contracted the work to the defendants. 
ne defendants, believing that E would in due course be paid 
by the plaintiff and would then pay them, re-delivered the car 
to E. he plaintiff paid E, who did not pay the defendants. 
Subsequently, in ignorance of the above facts, the plaintiff sent 
the car to the defendants for repairs, and the latter claimed a lien 
thereon for the work done for E. The court held that defendants 
had no lien, as the plaintiff gave no authority, express or implied, 
to E to create one, and no trade custom was proved, and, 
secondly, that even if there had been a lien the defendants lost it 
when they parted with the possession of the car to E. 








Reviews. 


Supreme Court Practice. 


THE YEARLY SUPREME CourRT PRacTICE, 1924. Being the 
Judicature Acts and Rules, 1873 to 1923, and other Statutes 
and Orders relating to the Practice of the Supreme Court. 
With Practical Notes. By Sir WILLEs CuiTry., King’s 
Remembrancer, Senior Master of the Supreme Court of 
Judicature, and H. C. Marks, of the Inner Temple, Barrister- 
at-Law, assisted by F. C. ALLAWAY, of the Chancery Division. 
Butterworth & Co. 35s. net. 


Every endeavour has been made bythe very learned Editors of 
the Yearly Practice to render this edition worthy of the favour 
with which the profession has received its predecessors. The 
notes have been carefully revised and brought up to date, and the 
relevant cases reported during the year would seem to have been 
included in their appropriate places. 

Since the publication of the last edition some important Rules 
have been published which affect the subject-matter of the work. 
Two sets of Supreme Court Rules have been published during 
the year: R.S.C. (No. 1), 1923, and R.S.C. (No. 2), 1923. These 
have now replaced previously issued draft and provisional Rules. 
The former deals with appeals under the Nurses Registration 
Act, 1919, and the Dentist Act, 1921; the latter provides for 
proceedings by and against railway companies amalgamated 
under the Railway Act, 1921, the investment of funds in Irish 
Free State Railway Stocks, the dating of Order XIV Judgments, 
the amendment without leave during Long Vacation of specially 
indorsed Statements of Claim, and the correction of minor 
matters or the omission of obsolete matters in the Rules. In 
addition, there are the R.S.C. Foreign Conventions, 1922, dated 
22nd November, 1922, which add to Order 11 and Order 27 
respectively provisions as to the course of proceedings and taking 
of evidence abroad in foreign countries (including France) with 
which a convéhtion governing the matter has been made. 
these are carefully noted in the new volume, as are also a number 
of Orders issued by the Lord Chancellor or by the Privy Council 
appointing Committees or dealing with matters of procedure. 
With regard to the citation of cases, the principle adopted by 
the Editors has been that of collecting and txamining every 
relevant reported case and incorporating somewhere or other the 
point decided in each case. bsolete or reversed cases, or those 
superseded by better-known modern cases covering exactly the 
same und, have been eliminated ruthlessly, except where 
useful as illustrative of the working of the Rules in practice. 
With all these changes and emendations the value of the present 
edition is very greatly enhanced, and those practitioners who 
only take a volume of “‘ Practice”’ every three or four years 
would be well advised to include the present year among those 
in which a purchase is made. 





the provisions of that Act. The defendant was afterwards 
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Criminal Law. 


A TREATISE ON CRIMES AND MISDEMEANOURS. 
OLDNALL RussEtt, Kt., late Chief Justice of Bengal. In Two 
Volumes. Eighth edition. By Rosperr ERNEST’ Ross, 
Barrister-at-Law, Chief Clerk, Court of Criminal Appeal, and 
GEORGE BUCHANAN MCCLURE, Barrister-at-Law. Stevens and 
Sons, Ltd; Sweet & Maxwell, Ltd. £5 net. 


The task of codifying the whole of the Criminal Law which has 
often been urged and at one time seemed to be on the way to 
accomplishment is still in the future, but a series of consolidating 
statutes have been issued—perjury, forgery and larceny—and 
there have been numerous changes in procedure under the 
Criminal Justice Administration Act, 1914, and Indictments 
Act, 1915, as well as the creation of new offences, so that the 
editors of this new edition of ‘‘ Russell ’’ have had plenty of scope 
for revision and re-arrangement. But their aim, they tell us, 
has been to follow as closely as possible the last edition, and to 
make those changes only which new legislation seemed to render 
essential, while retaining all that was unaffected by or was of 
value as being explanatory of the new enactments. 

Penal statutes, it is frequently said, are to be construed strictly, 
and the same view has been taken of taxing statutes. But in 
fact it is doubtful whether there is any special canon of construc- 
tion applicable to special classes of statutes. No doubt it has 
to be proved against the accused that the offence charged is 
within the words and fair meaning of the statute, but, as in 
The Gauntlet, L.R. 4 P.C. 184, 191, see a passage cited at the com- 
mencement of the work, ‘‘ where the thing is brought within the 
words and within the spirit, there a penal enactment is to be 
construed like any other instrument, according to the fair 
common-sense meaning of the language used; and the court is 
not to find or make any doubt or ambiguity in the words of a 
penal statute where such doubt or ambiguity would clearly not be 
found or made in the same language in any other instrument.” 

Perhaps the most debated matter in the criminal law at the 
present time is the nature of the insanity which will be a defence. 
With the fullness of treatment which characterizes the work the 
questions put to the judges in Macnaughton’s Case, 10 Cl. & F. 
200, and their answers are set out. The authority of the answers 
is questionable, since they were not given upon a case actually 
before the House of Lords for decision, and the view of the law 
which they incorporate is now awaiting revision in the light of 
present knowledge of mental disease. But the editors appear 
to regard this aspect of the matter as unsuitable for discussion 
in a work intended for use in practice, and they say in a note at 
p. 78 that the tendency of the decisions in murder cases is in 
favour of a strict adherence to Macnaughton’s Case. Another 
question of current interest with which the book deals is the 
defence of marital coercion, but, as in the case of insanity, from the 
point of view of the existing authorities. On these there is a very 
interesting note at p. 94. The matter is waiting to be dealt 
with when the Criminal Justice Bill comes before Parliament 
next session. 

But it would be too long to attempt to notice all the matters 
of interest which are dealt with in this exhaustive discussion of 
the Criminal Law. Criminal conspiracy is an offence, the nature 
of which has been frequently discussed in recent times, and the 
cases are stated at pp. 150 et seq., those which have reference 
to trade unions being given under a separate head at pp. 180 
et seg. The chapter on Punishments includes an interesting 
section on Probation—the treatment of early offenders which is 
proving so successful: see in particular the statement of the 
Probation Act, 1907, at pp. 227 et seg. And there are the new 
provisions as to mental deficiency incorporated in the Mental 
Deficiency Act, 1913, pp. 249 et seg. In view of current attempts 
to place the law of blasphemy on an intelligible footing, attention 
may be called also to the collection of the authorities on the subject 
at pp. 398 et seq., with the criticisms of Sir James Stephen in his 
Digest of the Criminal Law. ‘‘ Forcible Entry ” is discussed at 

. 447, but there is no reference to Hemmings v. Stoke Poges Golf 
Club, 1920, 1 K.B. 720, by which Newton v. Harland, 1 M. & Gr. 
644, was overruled. True, it was a case of civil liability, but it 
would, we should think, have been useful to notice it. < The 
chapter on Homicide deals with this subject in a manner suitable 
to its importance, and the circumstances under which killing 
amounts to murder are illustrated by a full statement of numerous 
cases, but it would have made the perusal of them more interesting 
if the fate of the unfortunate persons, sometimes found guilty on 
what seem to be technical grounds, was stated. In the second 
volume will be found the subjects of larceny, embezzlement, 

‘forgery, and malicious damage, and here are the important 
chapters on Procedure and Evidence. The work is a mine of 
exposition and information on all matters connected with the 
Criminal Law. 


By Sir Wm. 
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| The English and Empire Digest. 


THE ENGLISH AND Empire DiceEst, with Complete and Exhaus- 
tive Annotations. Being a Complete Digest of every English 
Case reported from Early Times to the Present day, with Addi- 
tional Cases from the Courts of Scotland, Ireland, the Empire 
of India, and the Dominions beyond the Seas, and including 
Complete and Exhaustive Annotations giving all the Subsequent 
Cases in which Judicial Opinions have been given concerning 
the English Cases Digested. Vol. XVI—Contempt of Court, 
Attachment and Committal, Courts, Crown Practice. 
Butterworth & Co. 

The list of Reports from which the cases digested in this 
comprehensive work are drawn, in number well over a thousand, 
shows the great extent of material with which the compilers 
have to deal. The present volume contains some 7,000 cases, 
but we leave it to others to guess what the total will be when 
the last volume has been issued. Possibly there will be a matter 
of a quarter of a million of cases, each one of which, in theory, 
makes law, good, bad or indifferent. The comfort is that, while 
every case has a potential value, and may prove of use if available 
at the right moment, no one is expected to know more than a very 
few, and the task of rendering them available is left tothe scientific 
arranger of judge-made law. The work of the digester is nothing 
new. It has come down to us from the days of the Roman 
Empire. ‘The vain titles,’ says Gibbon, “ of the victories 
of Justinian are crumbled into dust; but the name of the 
legislator is inscribed on a fair and everlasting monument. 
Under his reign, and by his care, the civil jurisprudence was 
digested in the immortal works of the Code, the Pandects, and 
the Institutes.”’ Of these the greatest is the Pandects, more 
familiarly known as the Digest, the collection of the opinions 
of the great jurisconsults which made the Civil Law, a 
class of men among whom the greatest was Papinian who, 
pressed by Caracalla to prostitute his skill and eloquence 
to defend the murder of his brother Geta, replied ‘‘that it was 
easier to commit than to justify a parricide,’’ and so went to 
his death. The great- Roman Digest recalls memories of the 
greatness and the lofty character of the men whose work it 
incorporated. But the idea of law stands for all time. 
If the foundation has changed, if now the English-speaking 
people prefer the decisions of judges to the opinion of juris- 
consults, it is simply a change of method. The infinity of 
human circumstances produce now as then an infinity of declara- 
tions of what is right, but the more varied activities of men 
are continually giving Law a wider range. And so the work 
which was done for Roman Law has to be done over again 
for English Law, and if it does not come to us with the glamour 
of fourteen centuries, we have the more solid satisfaction of 
seeing it in progress in our midst. 

Of the subjects in the present volume ‘‘ Contempt of Court, 
Attachment and Committal,’’ has been contributed by Master 
Valentine Ball, Mr. C. A. Collingwood and Mr. Robert Kitson ; 
** Courts’ by Mr. Archibald Mains; and ‘‘ Crown Practice’’ by 
Mr. A. H. Woolf, Mr. Archibald Mains and Mr. Herbert Bown. 
Under the first title the most important case of recent years 
is Scott v. Scott, 1913, A.C. 417, in which the question arose 
whether the publication of a report of proceedings in camerdé was 
a contempt of court, and if so, was it a criminal contempt so as to 
be the subject of appeal. Moulton, L.J., gave a-sole dissenting 
judgment in the full Court of Appeal in favour of the right of 
publication, and this was unanimously affirmed by the House of 
Lords. The importance of the case is recognized by the space 
given to it in the Digest. ‘‘ Courts” is a title of great interest, 
and the cases cover a great variety of questions as to the nature 
of the various courts—not omitting the University Chancellors’ 
Courts and local courts, such as the Bristol Tolzey Court—and 
their jurisdiction. The cases on the effect of the Judicature 
Acts in abolishing the separation of law and equity in point of 
procedure are very conveniently given, but it is a separation 
for purposes of procedure only ; legal rights and equitable rights 
remain distinct, and the distinction receives statutory recognition 
in the Law of Property Act, 1922, though what is the real nature 
of this distinction is not clear. <A section is devoted to Courts 
for Pie Poudre, or Dusty Foot Courts, and though, as might be 
expected; all the cases are ancient, an anonymous Year Book case 
of 1473 appears to have been referred to so recently as 1902— 
Newcastle vy. Worksop U.C. 1902, 2 Ch. 145. The longest title in 
the volume is ‘‘ Crown Practice,’ to which the curious may refer 
for the venerable learning of Latin Informations and English 
Informations, and it includes Petition of Right, Habeas Corpus, 
Mandamus, etc. There is a useful section on the position of the 
Attorney-General in litigation. The section on Habeas Corpus 
manages to bring in a reference to Ex parte O’ Brien—the Irish 


| Deportees’ Case—and since this was heard in May and the cases 


for the volume were supposed to be closed on Ist January last, 
there must have been a special effort to get itin. This is perhaps 
a typical example of the care with which the work is being 
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Books of the Week. 


The Yearly Supreme Court Practice, 1924. Being The 
Judicature Acts and Rules. 1873 to 1923, and other Statutes 
and Orders relating to the Practice of the Supreme Court. With 
Practical Notes by Sir WILLEs Cutty, Senior Master of The 
Supreme Court of Judicature, and H. C. MARKs, Barrister-at- 
Law, assisted by F. C. AtLaway, of the Chancery Division. 
Two vols. in one. Butterworth & Co. 35s. net. Thin edition 
5s. extra. 

Income Tax.—Pratt & Redmian’s Income Tax Law. Being 
an analysis of the Income Tax Acts, with Decisions, Illustrations 
ani Explanatory Notes, and an Appendix of Statutes. Tenth 
edition. By Joserpu HawortH RepMAN, Barrister-at-Law. 
Butterworth & Co. Shaw & Sons, Ltd. 15s. net. 


Income Tax.— A Treatise on the Law of Income Tax, designed 
for the use of the Taxpayer and his alvisers; with the Income 
Tax Acts appended. Second edition (including the Acts of 1921, 
1922 and 1923). By E. W. Konstam, K.C. Stevens & Sons, Ltd. 
Sweet & Maxwell, Ltd. 37s. 6d. net. 

Rent Restriction.—The Rent Restriction Acts, 1920, 1923. 
Being a Treatise on the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, as amended by the Rent Restrictions 
(Notices of Increases) Act, 1923, and the Rent and Mortgage 
Interest Restrictions Act, 1923. By THEODORE JOHN SoPHIAN, 
B.A. (Oxon.), Barrister-at-Law. Stevens & Sons, Ltd. 7s. 6d. 
net. 








Correspondence. 


Ihe Sole Trustee. 
THE PLEA FOR ABOLITION. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,— Mr. L. J. Fulton rendered a conspicuous service in raising 
this questicn in the way he did at Plymouth, and it is to be hoped 
he will not relax his hold on it until his object is attained. In 
view of the temptation it has afforded to so many, it is difficult 
to understand why public opinion allows the office of sole trustee. 
The posiiion may come about under original appointment, or 
it may arise involuntarily, either through the death of co-trustees, 
and the difficulty of finding persons willing to take their place, 
or through the decease of a last surviving trustee, in which 
event the trust fund comes into the hands of the personal repre- 
sentative of such trustee until an appointment of new trustees 
is made. Many Settlements and Wills provide that the trusts 
created by them can be exercised only by a given number of 
trustees, and in so far as the pariicular trust is concerned the 
necessary safeguards in this connection are imposed while the 
number is maintained. But in other cases there is nothing at 
the present time to prevent the acceptance of a sole trusteeship 
or to stand in the way of a trustee remaining a sole trustee when 
he has become one by survivorship. Is it desirable in the public 
interest that this should continue ? 

It is believed that if the position of sole trustee were made 
untenable in law, the offence of misappropriation would very 
largely disappear. It is a question touching the best members 
of the community. for, speaking generally, it concerns those who 
have inspired confidence in point of character, position and 
ability. A trustee does not receive appointment without his 
merits and qualifications being first weizhed, and it may be taken 
that trustees as a body are those who, in the circles of those 
appointing them, have best stood the test of long acquaintance, 
and more especially is this so in the case of the sole trustee 
originally appointed as such. That individuals so chosen are in 
some instances guilty of misappropriation, is not so much proof 
of any original sin to which those appointing them have been 
blind, as of the overmastering temptation to which—human 
nature being what it is—they are in certain events apt to be 
exposed. It is for the protection of good men so placed that 
reform is sought. 

The exposure of the sole trustee, moreover, does not arise only 
in connection with the reversal of his own fortunes. It may 
come through the reversal of the beneficiary’s. For then pressure 
is apt to be brought on him to employ trust funds in measures of 
«emergency relicf on the beneficiary’s behalf, or make unwise 
investments for the sake of higher interest, and he may drift 
into breaches of trust and suffer the disappearance of trust funds 
trough sheer want of the support of a colleague in the carrying 
out of hard resolutions. If his resistance in such a case be 
opposed to family and social influences, he may be put in a position 
of extraordinary difficulty. 

It is not as if the undesirability of a sole trusteeship is without 
statutory recognition. For under the Trustee Act of 1893, a 
trustee cannot, except in cases where one trustee was originally 





appointed, be discharged from bis trust unless there be at least 
two trustees left to perform the trust. The Settled Land Act of 
1882 contemplates the payment of capital moneys and the giving 
of notices to not fewer than two trustees, though the terms of 
the statute are qualified by the exception of trusts which authorise 
the contrary. But now these qualifications are removed by the 
Real Property Act of 1922, and when this statute comes into 
operation a sole trustee of real estate will no longer in any case 
be able to give effective receipts for purchase money unless 
that sole trustee be a corporate one. 

Sole trusteeship, however, is not abolished by these provisions, 
for though, when the court is asked to re-establish the personnel 
of the trust, it will not leave it with a sole trustee, unless in doing 
so it gives effect to the settlor’s wishes, yet there is nothing to 
prevent postponement of the application to the court and in the 
meantime a sole trusteeship may survive. And even under the 
reform of the Real Property Act, a sole trustee can continue 
to exercise the trust indefinitely, and it is only when the necessity 
for realization of trust property arises that the need for a second 
trustee occurs. And then the Act applies only to real estate, 
and in the case of personal estate a sole trustee can apparently 
exercise all the functions of the trust; and while he does so, 
the trust fund remains (to use the late Vice-Chancellor Wood’s 
words) * in the power ”’ of a sole trustee. 

The question has hitherto been considered almost solely 
from the point of view of the security of the fund and the interest 
of the beneficiary. But there is also the welfare of the trustee 
to be regarded. Considering the class of men affected, it would 
be thought that laws and customs would prevail shielding them, 
even against themselves, in untoward circumstances. But 
this is not the case. Not only is there nothing to prevent a 
trustee from holding the position of sole trustee, whether by 
way of original appointment or otherwise, for the Trustee Act 
of 1893 expressly provides that it shall not be obligatory to 
appoint more than one trustee where one trustee was originally 
appointed, but there is a further snare. Banks and companies 
dealing with the sole trustee in the conduct of the trust actually 
treat the money as his own, and in effect invite him to do the 
same, for they stedfastly refuse to recognize the trust at all. 
It is positively shocking how the idea of control of the fund, 
in the larger sense of ownership and not merely within the limits 
of the trust, is steadily fostered in the trustee’s mind in this way. 
It may well be that the recognition of a trust by banks and 
companies would add materially to their work and risks, for 
the acceptance of notice would compel investigation of the terms 
of the trust. But it is felt that, in the case of a sole trustee 
especially, they are particeps criminis in the act of misappropria- 
tion when they encourage suppression of the existence of the 
trust or when they decline to record it. 

The question of the elimination of sole trusteeship due to 
original appointment, lends itself to no easy solution, for, however 
unwisely, it is the deliberate act of the parties concerned, and 
the Court has regard primarily to the wishes of the creator of 
the trust. It is probable therefore that the discontinuance of 
sole trusteeship so originating will be brought about only through 
the disabilities which seem gradually to be closing in upon it. 

The abolition of the sole trustee when his position is due to 
survivorship should however present no such difficulty. All 


| that is required is that the law which constitutes the personal 
| representative of the last surviving trustee a continuing trustee 


until fresh appointments are made should operate sooner. It 
should operate on the death of the penultimate trustee, not on 
the death of the last trustee, and it should operate in such a 
way as to constitute the personal representative of the penul- 
timate trustee the co-trustee of the last surviving trustee until 
such fresh appointments are made. ‘This would operate auto- 
matically to keep the trust provided with two trustees, and, 
in the result, the position of sole trustee by survivorship would 
entirely disappear and with it its risks and perils to all concerned. 
Pro TANTO, 


Samuel Warren, Q.C. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,—I read the book you refer to in your last issue fifty-one 
years ago, and never regret it, as a perusal decided me to try to 
speak intelligently in public and not to mind the sneers I had 
heard as to debating societies. as 

I began this speaking with the greatest trepidation in 1874, 
when I first came to London, and have kept it up ever since and 
such success as I have attained in the profession and almost every 
client I have can be traced to the various debating societies I 
attended. I have met men who became Cabinet Ministers, and 
attained other successes in professions and trade, and I am sure 
that they one and all profited by learning to think on their legs 
and to speak intelligently in public, and as a somewhat senior 
member of the profession I advise all tyros to read Warren’s 


. 


8th October. 
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Warren was a bit of a poser,and a friend of mine who was 
born in April, 1805, told me that he often saw Warren on the 
seashore mouthing a speech with~pebbles in his mouth to get 
the Demosthenic effect. I understand Warren made rather a 
mess of his life, as the following would show. I quote from 
memory :— 

If Warren, the rudest and vainest of men, 
Had mended his manners and stuck to his pen, 
He might have been getting ten thousand a year 
Instead of a brief now and then. 

Apropos of *‘ clearly of opinion,’ a pupil of Davey told me that 
Wickens (most. learned of V.C.’s) told Davey that he, Wickens, 
only once wrote he was clearly of opinion and then he was 
wrong. 

E. T. HARGRAVEs. 
80, Coleman Street, 
London, E.C.2, 
10th October. . 





Rates of Exchange and Foreign Creditors. 


[To the Editor of the Solicitors’ Journal and Weekly: Reporter. | 

Sir,—-In your article under Current Topics in your issue of the 
6th instant dealing with the rule as to the debtor’s duty to seek 
out his. creditor you say the exception only arises when the 
creditor leaves the place where he resided at the date of the 
contract and goes overseas. 

It is with considerable diffidence that I write to question that 
proposition, but I shall feel much indebted to you if you consider 
the further authority for the proposition put forward in my 
letter of the lst instant. My submission that as a result of a 
comparatively recent case the exception applies even where the 
creditor was at all material times at the same address in a foreign 
country. May I refer you to the case In re a Debtor, No. 1838 
of 1911, which is reported in Law Reports 1912, 1 K.B.D. 53. In 
that case the facts were that a French firm had obtained a final 
judgment against the debtor, who resided in England. As I was 
professionally concerned in that case, I am able to say that the 
creditors in that case had at all times been resident at the same 
address in Paris, and a reference to the report I have quoted will 
show that there is no suggestion to the contrary, and it appears 
to me that the words of Cozens Hardy, M.R., entirely support 
the view put forward in my letter of the lst of October. 

At page 55 of the report quoted the Master of the Rolls after 
having recited the earlier facts quotes the terms of the judgment 
as follows :-— 

‘* It is this day adjudged that the Plaintiffs recover against 
the Defendants £202 9s. 7d. and £10 15s. costs.’’ 

and then goes on to say :-- 

‘* Now what was the obligation imposed upon the debtor by 
that judgment ? Was it an obligation to go to Paris to pay 
the creditors, or was it an obligation merely to pay them 
if they were within the Realm? In my opinion ‘the latter is 
the true view.”’ 

and later on the learned Master of the Rolls says :— 

‘* IT see therefore no reason to doubt that under the obliga- 
tions of this judgment the debtor was not bound to go to 
Paris. The creditors must come within the Realm and if they 
are within the Realm then no doubt the debtor must search 
them out.”’ 

The case quoted above has not, I believe, ever been over-ruled 
or doubted. 

41, Moorgate, 
London, E.C.2, 
6th October, 1923. 

[We are indebted to our correspondent for drawing our attention 
to the case he quotes. But that case concerned a ‘‘ bankruptcy 
notice’ on a judgment debtor, and we note that, at p. 56, Cozens 
Hardy, M.R., says this: ‘‘ This is not a case in which the rights 
under an implied contract between a firm in Paris and a firm in 
London have to be considered. We might then very likely hold 
that in an action on an implied contract between these parties there 
might be an obligation to pay in Paris . . . But we have here, not 
a mercantile business transaction between a firm in Paris and a 
debtor in London, but a formai judgment of the High Court, a 
judgment which I think must have for this purpose just the 
same operation and effect as it would have had in the days of 
Lord Coke. I see therefore no reason to doubt that under the 
obligations of this judgment the debtor was not bound to go to 
Paris.” Surely these words of the Master of the Rolls make it 
clear that he limits the principle he is laying down to the case 
of a judgment-debtor in England ; he is not bound to seek out 

and pay a judgment-creditor in Paris. But, by the rule of 
inclusio unius exclusio alterius, his limited phrase—coupled with 
the words which precede it—implies that the duty to pay a 
creditor in Paris is implied in ordinary mercantile contracts. 
We agree, however, that the matter is not free from doubt.— 
Ep., 8.J.] 


IkXEGINALD VAUGHAN. 
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CASES OF LAST SITTINGS. 
Court of Appeal. 


In re AN ARBITRATION between MASTERS AND DUVEEN. 
No.1. 30th July. 


LANDLORD AND TENANT—MARKET GARDEN—AGRICULTURAL 
HoLDING—TENANCY AGREEMENT—PROVISO THAT HOLDING 
NOT TO BE DEEMED TO BE “ LET OR TREATED AS A MARKET 
GARDEN ’’—CLAIM FOR COMPENSATION—-WHETHER IN FACT 
‘* TREATED ”’ AS MARKET GARDEN—AGRICULTURAL HOLDINGS 
Act, 1908, 8 Edw. 7, c 28, ss. 5, 42 (1) (2). ‘ 


By an agreement in writing dated in 1919 a landlord let a holding 
to a tenant with the proviso: ‘‘ Nothing herein contained shall be 
deemed to be an agreement by the landlord that the premises hereby 
demised or any part thereof shall be let or treated as a market 
or give rise to a claim for compensation for fruit trees or bushes 
under the Agricultural Holdings Act, 1908.’’ Upon receiving 
notice to quit, the tenant claimed compensation, upon the 
thatapon the facts and other provisions in the agreement, the holding 
was ‘‘ let or treated as a market garden”’ within the meaning of 
s. 42, 8-8. (1), of the Agricultural Holdings Act, 1908. 


Held, that the proviso was a clear agreement by both parties that 
the holding was not to be treated as a market garden, and therefore 
no claim to compensation arose. This result was not avoi by 
8. 5 of the Act, which provided that any contract made by a tenant 


for in this case the right to claim compensation had never arisen. 


Appeal from a decision of the judge at Worcester County Court 
upon a special case in an arbitration under the Agricultural 
Holdings Act. By an agreement in writing dated in 1919 the 
landlord let to the tenant (therein described as a ‘* market 
gardener ’’) a “‘ farm,” at a rent of £185 per annum. By clause 7, 
the tenant was to cultivate the land ‘‘ on the best and most’ 
approved system of gardening,’ and was not to destroy fruit 
trees without the consent of the landlord. Clause 9 was a pro- 
vision that the landlord was to supply any fruit trees that might 
be necessary, in consideration of an additional rent, and clause 11 
contained the important proviso set out in the headnote. Upon 
notice to quit, given by the landlord, expiring on 29th September, 
1921, the tenant proved that the previous tenant had cultivated 
the holding as a market garden, and alleged that he had himself 
so cultivated it, and he claimed compensation for improvements, 
etc., under s. 42, s-s. (1), of the Agricultural Holdings Act, 1908, 
which provides for such compensation : ‘‘ In the case of a holdi 
in respect of which it is agreed by an agreement in writing made 
on or after the first day of January 1896 that the holding shall 
be let or treated as a market garden.” He contended that the 
proviso contained in clause 11-was in any case void, in view of 
s. 5 of the Act of 1908, which states “‘ . . . any contract (whether 
under seal or not) made by a tenant of a holding by virtue of 
which he is deprived of his right to claim compensation under 
this Act in respect of any improvement comprised in the first 
schedule hereto, shall be void so far as it deprives him of that 
right.’ Upon a case submitted by the arbitrator, the county 
court judge held that the tenant was not entitled to compensation. 
The tenant appealed. The court dismissed the appeal. 

Lord STERNDALE, M.R.., said that “‘ treated *’ was a wide word, 
but he thought that inthe present case it did not mean simply 
‘in use or cultivation as a market garden.” It meant that the 
holding should be let by one person and occupied by the other 
as a market garden, and so treated as between them for the 
purpose of governing their rights in respect to the holding as a 
market garden. Sub-section 42 as a whole was not using 
‘** treated ” as if it were equivalent’ to using or cultivating, or as 
if using or cultivating were equivalent to treating. The ment 
between the parties apparently did _—— for treating as a 
market garden, and as a fact the holding was a market garden. 
But under s. 42 (1) there must be something further, namely, an 
agreement in writing that it should be let or treated as a market 
garden, whereas the proviso in clause 11 was the clearest possible 
expression of the intention of both parties to the agreement that 
the holding should not be treated as a market garden, and 
therefore it was not so treated, and no claim to com on 
arose. The contention raised by the tenant as re s. 5 of 
the Act was merely begging the question. If a man had a claim, 
he could not contract himself out of it, but here he never had 
claim at all. . 

WARRINGTON, L.J., delivered judgment.to the same effect, and 
Atkin, L.J., agreed.—CouNSEL: Compston, K.C,, and S. B, 
. Pocock } H. H. Joy. Soutcrrors: Ellis & Fairbairn ; Vertue, 
Son & Churcher. 





(Reported by G. T, WaUrrrenD-Harss, B rrister-at-Law.) 


depriving him of his right to claim compensation should be void, . 
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RUSSIAN COMMERCIAL AND INDUSTRIAL BANK v. COMPTOIR 
D’ESCOMPTE DE MULHOUSE and Another. No. 2. 12th June. 


INTERNATIONAL Law — ConTRAcT — FoREIGN COMPANY — 
RECOGNITION BY THIS COUNTRY OF FoREIGN de facto GOVERN- 
MENT—DECREE OF FoREIGN GOVERNMENT—VALIDITY— 
EXTINCTION OF FOREIGN CoMPANY—EFFECT AS TO ACTION IN 
THIS COUNTRY. 

The plaintiffs, a Russian banking corporation, having a branch 
in London, in 1920 commenced an action in this country for damages 
for alleged breach of contract. Afler the Russian revolution of 1917 
the Soviet Government issued decrees nationalising the banks in 
Russia and confiscating their assets. In 1921 the British Govern- 
ment recognised the Soviet Government as the de facto government 
of Russia. 

Held (Atkin, L.J., dissenting), that the effect of the Soviet decrees 
was that the plaintiff bank was destroyed as an entity or juridical 
person, and therefore the action must be dismissed, but without 
costs. 


Appeal from the judgment of Sankey, J. The plaintiffs claimed 
a declaration that they were entitled to the return of certain bonds 
deposited by them with the second defendants to the order of the 
first defendants as security for a loan. In 1914 the plaintiffs, a 
Russian banking corporation, having a branch in London, whose 
manager held a power of attorney from the plaintiffs, agreed with 
the first defendants, a bank in Mulhouse, to deposit with the 
second defendants, a bank in London, the bonds in question as a 
security for the loan, and the deposit was made accordingly. 
After the Russian revolution of 1917 the Soviet Government 
issued decrees to nationalise the banks in Russia and to confiscate 
their assets. In 1919 the plaintiffs and the first defendants 
agreed, as the result of negotiations, that the loan should be 
liquidated by the plaintiffs paying a certain sum and that the 
bonds should be delivered up to the plaintiffs. The plaintiffs 
paid the first defendants the agreed sum and demanded that they 
should return the bonds, but the defendants did not do so, and 
offered to repay the money to the plaintiffs. Sankey, J., held 
that the power of attorney held by the manager of the London 
branch had become exhausted by reason of the change of circum- 
stances, and that, as both parties at the time of the negotiations 
assumed it to be valid, and as there was no misleading conduct by 
the defendants, the defendants were not estopped from setting up 
the defence that in the altered circumstances the plaintiffs’ 
manager could not give a valid receipt for the bonds, and therefore 
the action failed. The plaintiffs appealed. 

Bankes, L.J.: This appeal, like others that have recently been 
before this Court, raises difficult and important questions arising 
out of what must now be accepted as the legislation of the Soviet 
Government of Russia in 1917, 1918, and 1920. In the case of 
Luther v. Sagor. 65 Sor. J. 604 ; 1921, 3 K.B. 532, this-Court held 
that the effect of the recognition by the Government-of this 
country of the Soviet Government as the de facto Government. of 
Russia had been to render it impossible to impugn the validity of 
the decrees of that Government passed after 13th December, 1917. 
The recognition by the Government of this country above referred 
to was first made in the early part of 1921. The all-important 
question is whether the true effect of the Soviet legislation has 
been to destroy the Russian and Commercial Bank as an entity or 
juridical person. The circumstances leading up to the action 
were as follows: By the early part of 1919 owing to the then 
exchange value of the German mark it appeared that it would be 
greatly to the advantage of the business ofthe London branch if 
it could produce the release of the securities held by the London 
County and Westminster Bank on repayment of the advance of 
800,000 marks. Negotiations were accordingly opened at the 
instigation of the London manager,andon 8th September, 1919, a 
letter was written on behalf of the London Branch to the Comptoir. 
d@’Escompte de Mulhouse giving them the name of the gentleman 
who was authorized to come to a decision with them in regard to 
the acceptance credit against which security had been deposited. 
An arrangement was come to which is embod'ed in the letter from 
the Mulhouse Bank to the Paris branch of the Russian Bank, 
dated 15th September, 1919. The amount referred to in that 
letter was duly placed to the credit of the Mulhouse Bank, but 
that bank subsequently apparently regretted that they had not 
imsisted upon a higher rate of exchange, and finally refused to 
release the securities, though they did not return, and never have 
in fact returned, the money. In these circumstances the present 
action was brought. The writ was issued in January, 1920, and 
by their statement of claim the Russian Bank claimed a declara- 
tion that they were entitled to a return of the bonds and to the 
delivery up of the same and to damages for detention, and for an 
account of all dividends or interest received on the bonds, or 
alternatively for damages for breach of contract. By the defence 
delivered on 22nd June, 1920, the defendants in substance put the 
plaintifis to the proof of their title to the bonds. The action 
appears to have lain dormant until in June, 1921, the defendants 


| obtained leave to amend their defence, by which time the Govern- 


| 


| 


| stance that the action was not maintainable. 


| ment of this country had recognised the Soviet Government as 


the de facto Government of Russia. The amended defence set wu 


‘that fact, and relied on the decrees already referred to, an 


alleged that the Russian Bank had ceased to exist, and in sub- 
The making of the 
agreement under which the Comptoir d’Escompte de Mulhouse 


| undertook to return the securities on being paid the amount 
| agreed upon was not disputed. The defence set up was fourfold: 


(a) That the Russian Bank had ceased to exist at the time of 
action brought; (6) that even if it had an existence as a legal 
entity the conditions of its existence were such that the power of 
attorney under the authority of which the London manager 
claimed to have properly brought this action had lapsed ; (c) that 
the agreement relied upon had been made under a mutual 


| mistake ; (d) that the agreement had come to an end owing to the 


doctrine of frustration. In addition to a general denial, the 
plaintiffs relied upon an alléged estoppel and upon ratification by 
a provisional liquidator ay TY after judgment. The learned 
judge who tried the case decided in the respondents’ favour on 
the grounds of mutual mistake and frustration. He gave no 
decision on the two first points, and he negatived the alleged 
estoppel. On this last point I agree with hisconclusion. Ido not 
see any evidence of either representation or conduct upon which 
the estoppel can rest. If either the Paris branch or the London 
branch offered to repay the loan on an undertaking to hand over 
the securities, I think that the Comptoir d’Escompte de Mulhouse 
were entitled to accept the offer without thereby becoming 
estopped from setting up that neither branch had authority either 
to make the offer or to receive the securities.» The Comptoir 
cannot, of course, approbate and reprobate. They cannot claim 
to retain the money and refuse to hand back the securities ; they 
have never taken up this attitude, though they do not appear to 
have shown any great anxiety to return the money. Their 
attitude has rather been, ‘‘ We make no claim to hold the bonds, 
but we do require you to prove your title to them.’”’ I am not 
ny mn to agree with the view of the learned judge upon either 
of the points upon which he decided in favour of the respondents, 
as I cannot find any evidence which satisfies me that either party 
was under any mistake as to the facts when the agreement of 
September, 1919, was come to, or which, in my opinion, supports a 
case of frustration. The more I study the documents which are 
in evidence the more impressed I become with the conviction that 
the policy underlying them, and which finds expression in their 
language, is the policy of destruction, and the absorption is the 
absorption of extinction. It appears to me altogether out of 
place to attempt to apply the law of Tsarist Russia to the inter- 
pretation of this class of confiscatory legislation, and almost 
fanciful to compare the absorption contemplated and carried out 
by Soviet legislation with the amalgamation of companies or 
businesses such as we are familiar with in this country. The 
method of amalgamation is, in my opinion, a method of extinction. 
I do not see how it is possible, in face of the decrees and orders of 
the Soviet Government, to hold that a company constituted, as 
this bank was, can have continued in existence. The only 
ground suggested by the evidence is that, according to Russian 
law, as it existed prior to the revolution, the company could 
not be held to have ceased to exist unless and until it was wound 
up in the recognised manner. I cannot think that this is the true 
result of the legislation to which I have referred, and which is so 
drastic in its methods and so expressive in its language, that I 
feel that the true legal effect to be given to it must be a complete 
sweeping away of institutions which in normal times would have 
required to be wound up in order to get rid of them. [His 
lordship dealt with the suggestion that the Soviet Government 
must have intended to legislate so as to preserve the businesses 
carried on by the branches abroad of the banks which were 
absorbed in the People’s Bank and declined to take this view, 
and continued]: It doesnot appear tome to beatall necessary 
to decide what the exact legal position of the persons carrying on 
the business of the branches after the parent bank had been 
abclished was or is. Confiscatory legislation such as that of the 
Soviet Government must necessarily lead to difficulties and 
hardships, and I cannot see any sufficient justification for 
attempting to construe that legislation so as to minimize the 
difficulties or reduce the hardships. The conclusion at which I 
have arrived renders it unnecessary to consider any of the other 
questions, which have been discussed. I think that the appeal 
fails, and must be dismissed, but without costs, and that the 
judgment below must be amended by striking out so much of it as 
directs payment of costs, either to or by the plaintiff, as a non- 
existent person can neither receive nor be ordered to pay costs. 

ScroTtTon, L.J., gave judgment to the same effect. 

Atkin, L.J., dealing with the question whether the effect of 
the Soviet decrees was to extinguish the plaintiff bank, said : 
The matter seems to be one essentially for persons versed in 
Russian law, in respect of which well qualified witnesses were 
called on both sides. The learned judge who did not decide the 


point, but saw the witnesses, expresses himself as particularly 
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impressed by the evidence given by Dr. Idelson, who was a 
Member of the Council of the Ministry of Finance, and held the 
chair of banking in the Imperial Peter the Great Polytechnic from 
1906 to 1918. I am equally impressed on reading the evidence 
and if the question turned upon the evidence of experts alone 
I should come to the conclusion that the defendants had not 
proved their case. We are quite familiar in our law with the 
position that a company may lose all its assets, may have no 
directors administering the affairs of the company, or have the 
powers of the directors transferred in the course of liquidation to 
an officer of the court, may have all its assets distributed amongst 
the shareholders and yet remain a legal entity until a formal 
dissolution (see the Companies Act, 1908, ss. 175 and 195). But 
if there were a doubt on the construction of the decrees them- 
selves of December, 1917, and January, 1918, the problem appears 
to me to be solved when one looks to the circumstances at the 
time of the decrees, the subsequent acts of the Government both 
by orders and dealings with the branch in question. The Russian 
banks in 1917 had continued to have branches elsewhere than in 
the territory in fact controlled by the Soviet Government, Not 
only were there branches in parts of Russia over which the Soviet 
Government only gradually assumed power, but there were 
branches in various financial centres such as Paris, London and 
elsewhere. Moreover, banking business involves the creation and 
performance of obligations extending over periods of time, to 
secure the benefit of which it is for business purposes essential that 
the contracting party should continue to exist without a 
diminution of credit. The Soviet Government were fully aware 
of these facts, and it appears to me much more probable that they 
would keep alive the banks though taking them and their assets 
with complete state control rather than at one blow destroy them 
and all assets depending on what we call rights of action. In any 
case that is what they did. The administration of the old 
banks continued till April, 1918, and was then transformed 
to the State Bank. The branches of the old bank con- 
tinued though. under the new style of a branch of the State 
Bank, a position very familiar as the result of bank amalgamations 
in this country, though entirely consistent with the continued 
existence of the old bank. Cheques were honoured addressed 
to the old bank. [His lordship referred to certain decrees and 
orders, and continued]: I confess myself totally incapable of 
reconciling these provisions with the contention that a year 
before the Government had dissolved the banks, so that neither 
they nor any branch had thereafter any legal existence. But the 
matter does not rest on decrees or orders. During the course of 
1918, long after the alleged dissolution of the bank, the London 
branch was communicating in its corporate name with the head 
office at Petrograd and receiving communications from Petrograd, 
each honouring orders addressed by the one to the other. It is 
true that Petrograd signs ‘‘ Formerly the Russian Commercial 
and Industrial Bank, Liquidating Committee,’’ or describes itself 
as a branch of the State Bank, and sometimes, but not always, 
described London as a branch of the State Bank, but there is no 
suggestion of any lack of continuity, the old name is retained in 
formal documents, while in communications from Moscow the 
Moscow Commissary addresses himself to the Russian Com- 
mercial and Industrial Bank. After the late summer of 1918 
communications with ‘Russia practically ceased, but that the 
official view of the continued existence of Russian banks remained 
what I have stated is reasonably clear from two drafts put in 
evidence during the last adjournment and addressed to the 
London branch of another Russian Bank, the Russo-Asiatic 
Bank, by a mutual credit society of Petrograd, which itself, by 
the way, was the subject of similar legislation to that affecting 
the banks. That draft is dated 11th November, 1922, and is 
drawn in Petrograd. It is addressed to the Russo-Asiatic Bank, 
64, Old Broad Street, ‘‘ Dear Sirs, I request you kindly to hold 
at the disposal of the Petrograd Society of Mutual Credit the sum 
of 300 (three hundred) pounds sterling at: debit of my current 
account with you, Yours faithfully, Tchatchkoff.”. The signature 
of Tchatchkoff is certified by the Credit Mutuel de Petrograd, 
Petrograd Society of Mutual Credit. ‘‘ Pay to the order of the 
State Bank, North West District Branch, Petrograd, value in 
account. Credit Mutuel de Petrograd, Petrograd Society of 
Mutual Credit.’’ That is further endorsed the Russian Trade 
Delegation, ‘ Pay to the order of the Russian Trade Delegation 
in England, London, value in account. Petrograd, November 16th 
1922. State Bank, North West District Branch.” Therefore 
that draft, drawn in Petrograd on the llth of November, 1922, 
addressed to.the Russo-Asiatic Bank when that bank, according 
to the view put forward by the defendants in this case, was dead, 
and had been dead for five years, is endorsed by several banking 
institutions in Russia, and eventually comes into the possession, 
of all people, of the Russian Trade Delegation in England, and 
they apparently get payment of it in the ordinary course, 
Certaint: , if the Soviet Government killed the Russian Bank in 
January, 1918, they are imputing remarkable activities to the 
corpse. - It may be noticed that in the case of the Russo-Asiatic 











Bank neither the Board of Trade nor the bank itself seem to have 
been aware that it was dead, for on 22nd December, 1922, 
Russell, J., gave judgment against the bank in an action of the 
Dresdner Bank v. Russo-Asiatic Bank, 67 Sou. J. 277; 92 L.J., 
Ch. 204: 1922, in an action brought by the authority of the 
Controller under an order made in respect of the Dresdner Bank 
under the Trading with the Enemy Amendment Act, 1916. 
Apparently the banks are dead to their debtors but not to their 
creditors. Pressed by some of the above facts the defendants 
appeared inclined, during the argument, to fall back. upon the 
later decree of 1920 abolishing the State Bank and transferring 
its functions to a State Department. Either the bank was 
destroyed in 1918 it is said, or, being amalgamated with the 
State Bank, that institution was destroyed in 1920, and nothing 
further remains.. This involves throwing over their pleading and 
their witnesses who pledged themselves to the destruction at the 
latest by the decree of 26th January, 1918. Moreover, it does 
not appear to assist the argument. A bank cannot at the same 
time be dead and not dead, and if not dead in the months of 1918 
it remained alive and had an existence independent of the State 
Bank, and the termination of the State Bank appears to have no 
particular effect on the private bank. The control of the business 
which had been confiscated might as well be in the hands of a 
States Department as of a State Corporation, and might so 
continue consistently with the existence of the bank as a juridical 
person. For the above reasons I have come to the conclusion 
that the defendants have not established their plea that the 
plaintiff corporation no longer exists. I venture to think that 
their witnesses have assumed too readily that nationalisation 
involves extinction and have not given sufficient weight to the 
consideration that a business may be nationalised or amalgamated 
without the persons who owned the business being extinguished: 
Judgment should be given for the plaintiff with costs.—COoUNSEL : 
Schiller, K.C., and St. J. G, Micklethwait; R. A. Wright and 
H. O. O'Hagan. Soutcrrors: Freshfields, Leese & Munns; 
Donald McMillan & Mott. 
[Reported by T. W. Moraan, Barrister-at-Law.] 


[We must hold over till next week the Report of Bangue Inter- 
nationale de Commerce de Petrograd v. Goukassin which was 
decided at the same time as the above.] 


High Court—Chancery Division. 


RICHARDS v. DUFFRYN ABERDARE COLEJERY CO. LIMITED. 
Sargant, J. 6th July. 
MINES—CHECKWEIGHER IN COAL MINE—NATIONAL STOPPAGE— 
THREAT NOT TO RE-OPEN WITH SAME CHECKWEIGHER—COAL 
MINEs (CHECK WEIGHER) Act, 1894 (57 & 58 Vict. c. 52), s. 1. 


A duly elected checkweigher does not continue to be a duly elected 
checkweigher after a national stoppage without re-election. 


Whitehead v. Holdsworth, 1878, 4 Ex. D. 13, and Merryten 
Coal Co. v. Anderson, 1890, 18 Ritchie 203 applied. 


A threat not to re-open a mine with the checkweigher who was 
checkweigher to the mine before a national stoppage of work is not 4 
breach of s. 1 of the Coal Mines (Check Weigher) Act, 1894. 


This was an action by a checkweigher against the colliery 
company, the managing director, the agent, and eleven men 
alleging a conspiracy to injure. The facts were as follows :— 
In 1918 the plaintiff was elected by ballot of the miners to be 
their checkweigher at the Tower Colliery, Hirwain, in accordance 
with the provisions of the Coal Mines Regulation Acts, 1887 to 
1905. Notices were served on the 14th of March, 1921, on all 
the workmen in the colliery terminating their contracts as from 
28th March, 1921, when the national stoppage of coal mines 
commenced. In June, 1921, the plaintiff wrote a letter to a 
local paper describing the terms of settlement then bein 
negotiated as slavery, and urging that if the miners — 
them and returned to work, they should do as little work as 
possible. These terms were adopted in July. Before the 
colliery was re-opened there was a meeting between the managing 
director, the agent, and the local lodge of the South Wales 
Miners’ Federation at which the managing director referred to 
this letter to the press, and said that he and his co-directors 
were of opinion that it was impossible to re-open the colliery 
while the men were advised to do as little work as they could, 
and he had told the agent and the officials of the colliery not 
to negotiate with the plaintiff on any point regarding the workmen, 
but that if the miners liked they could keep the plaintiff in retire- 
ment, but that he was to have nothing to do with the colliery, 
Two days later the workmen passed a resolution soaking. the 
managing director to re-consider his decision as to closing down 
the mine, and to allow the charge against the plaintiff to be 
referred to the Conciliation Board, the plaintiff in the meantime 
not to present himself at the colliery. The managing director 
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agreed to this, and the colliery re-opened forthwith. The Con- | 
ciliation Board awarded that the colliery company could not | 


dictate to the workmen as to whom they should appoint as 
checkweigher, and the plaintiff resumed work at the colliery. 
Subsequently a large majority of the workmen signed and pre- 
sented to the management of the colliery a petition agreeing to 
work without the plaintiff and in co-operation with the owners 
and the plaintiff was thereafter not allowed to do work as check- 
weigher in the mine. The learned judge indicated, in the course 
of the argument of the case, that he intended to follow the case 
of Whitehead v. Holdsworth, 1878, 4 Ex. D. 13, and Merryton 
Coal Co. v. Anderson, 1890, 18 Rettie, 203, and to hold that the 
plaintiff did not continue to be a duly elected checkweigher 
after the national stoppage without re-election, and the case is 
only reported on the one point as to whether the act of the 
managing director, on behalf of the colliery, in threatening not 
to re-open the mine with the plaintiff as checkweigher was a 
breach of s. 1 of the Coal Mines (Check Weigher) Act, 1894. 
SARGANT, J., after stating the facts, said :—In my judgment 
the section of the Coal Mines (Check Weigher) Act, 1894, did not 
apply to the position of the plaintiff on 2nd July, 1921. The 
contracts of the workmen had been terminated because of the 
national stoppage. 
by the men. 
to a mine as a going concern. Here the organization had ceased 
to function. There were no contracts with the men, no 
relationship between them and the company subsisting, and there 
was no checkweigher. The Act therefore did not apply, and any- 
thing done by the defendant Llewellyn, on 2nd July, 
does not constitute an offence under the Act.—CouUNSEL: 


Afterwards fresh contracts had to be signed | 
In my judgment the terms of the Act apply only | 


1921, | 


Upjohn, K.C., Galbraith, K.C.,and Slesser ; Maugham, K.C., Greene, | 
K.C., and A. J. James. Soticrrors : Smith, Rundell, Dods & Bockett, | 


for Morgan, Bruce & Nicholas, of Pontypridd ; Bell, Brodrick and 
Gray, for C. & W. Kensholes & Prosser, of Aberdare. 


[Reported by L. M. May, Barrister-at-Law.] 








Societies. 


The Law Society. 
ANNUAL PROVINCIAL MEETING. 
MODERN COMMERCIAL DOCUMENTs. 


SoME SUGGESTIONS FOR THEIR STANDARDISATION AND 
SIMPLIFICATION. 


Wednesday's proceedings commenced by the reading of the 
following paper on this subject by Mr. CHarLes L. Norpon, 
LL.B. (London) :— 

Commercial Documents may be regarded as the “lines of 
communication *’ between producer and consumer. It is there- 
fore of national and international importance that those “ lines ” 
should not only be freed from fog and other obstructions, but 
that they should be straightened out and have their gradients 
removed and the gaps between them filled in wherever possible, in 
order to permit of easy, rapid and certain communication between 
the several sections of the trading community. 

If Commercial Documents are so framed that parties adopting 





“ Ariadne”’ Steamship Co. v. James McKelvie & Co. (27 
Commercial Cases 182). : 
Hansson v. Hammel & Horley Lid. (27 Commercial Cases 
321). 
One would infer from this either that common sense (applied 
by his Lordship) and Common Law (applied by the Court of 
Appeal) do net always agree, or else that it is not quite so easy 
to apply common sense to the solution of a commercial problem 
as one would at first suppose. And when we find Lord Birkenhead 
declaring in a recent address that a Lord Chancellor (and pre- 
sumably, therefore, an ex-Lord Chancellor) who could pass the 
Bar Final Examination does not exist, are we to assume that the 
House of Lords apply an admixture of common sense (supplied 
by the Judge of first instance) and Common Law (supplied by the 
Lords Justices of Appeal and the arguments of learned Counsel) 
and thus produce the finished Judgment which until altered 
by Act of Parliament stands as the law of the land ? 

Sir John Simon in a recent letter to ‘“‘ The Times ” (though in 
another connection) wrote :— 

‘“‘ Some people seem to think that in placing an interpretation 
upon the words of a written document lawyers claim’to use 
some necromantic art/and thereby arrive at conclusions which 
other people walking in the light of common day would never 
reach. Those who think so completely misunderstand what is 
meant by the legal interpretation of a document. There is no 
contrast between the ‘ plain meaning ’ and the ‘ legal meaning’ ; 
if the meaning is — then it is the meaning at which lawyers 
ought to arrive. ut sometimes the language to be interpreted 
is not entirely plain, and then its true meaning may be best 
arrived at by applying certain principles of construction with 
which lawyers are familiar but which are nothing more than 
considerations of good sense.” 

Now this is all very disconcerting to the public whom we as 
lawyers have to serve and advise, and gives a handle to well-meant 
but ill-founded reproaches of obscurity, uncertainty and unin- 


| telligibility occasionally levelled against our Profession, and to 


the complaints of the commercial community that in the settle- 


| ment of their disputes they are too much exposed to the risks 
| of Quot judices tot sententice. 


I submit, however, that the legal profession are but seldom to 
blame for this uncertainty and trace the trouble to the ambiguous 
and obscure form in which the trading community draw and 
deal with their commercial documents. The practising lawyer 
is usually concerned with his client when a legal difficulty has 
actually arisen, but I venture to put forward a strong plea for the 
practice by all lawyers of what may be termed “ preventive law ” 


| analogous to preventive medicine, on the principle that it is 


better for the client by treatment in advance to be saved from 
the uncertainties and serious risks of legal proceedings than to 
become involved in protracted and costly litigation, which, 


| even though affording a forensic triumph, usually leads to a 


pecuniary loss. Just as it is said, ‘‘ Happy is the nation that has 
no history,’’ so may it be said, ‘‘ Happy is the commercial house 
that has never given its name to a legal precedent.’’ After all, 


| viewed-even in the cold light of self-interest there is just as much 


them may rest confident that they contain nothing capable of | 


rendering the holder responsible for consequences he had not 
foreseen and omit nothing necessary for his protection, transac- 
tions based upon them can be negotiated and closed with the 
utmost promptitude and certainty, and the greater the measure 
of this confidence the larger the volume of business is each trader 
capable of accomplishing in a given time. 

_ Now in my respectful submission, based upon practical exper- 
lence and a running acquaintance with the Reports, this desirable 
stagdard is not reached. The object, therefore, of my Paper is to 
suggest certain directions in which the practising lawyer may use 
his experience in the correction and improvement of the documents 
on which his clients transact their business, so that greater 
clearness of vision and certainty of result may follow in the 
making. and therefore in the performance, of the contracts on 
which the commercial community functions. 

In his Judgment in the case of “‘ H. & W. Paul Lid, v W. H. 
Pim (Junior) & Co. Lid.” (27 Commercial Cases 98), Mr. Justice 
Bailhache observes :-— 

“I more and more incline to think that Common Law and 

Common Sense hardly, if ever, at a)l differ.”’ 

It seems, therefore, unfortunate that His Lordship, having 
arrived at this conclusion and intending no doubt to act upon 
it, should have had his enthusiasm damped by the Court of 
a cama his Judgments soon afterwards in such cases as 


Sumner Permain & Co. Lid. vy. J. G. Webb & Co. Ld. (27 
Commercial Cases 105). 


| waiting until he is thrown upon a bed of sickness. 


work to be done by the lawyer in advising his clients as to how 


| they can avoid litigation as in the petty and troublesome conduct 


of the litigation which is necessitated through neglect of attention 
to the preparation of documents in a concise, unambiguous form, 
and with scrupulous regard for clearness of expression and logical 
consequences. 

Clients should be encouraged to submit to their lawyers the 
forms of documents they are in the habit of using for their various 
transactions so that they may be reviewed periodically and in the 
light of difficulties that have arisen in practice, just as a wise man 
goes to his medical attendant for a periodical overhaul without 
So, too, does 
the wise lawyer keep his clients informed of all decisions and 
Acts of Parliament which seem to affect his client’s particular 
business. The client soon comes to prefer treatment of this 
character, preventive of legal difficulties, rather than that a visit 
to bis lawyer may be associated only with serious legal complica- 
tions actually arisen. 

It is not possible, of course, in the ambit of this Paper for me 
to touch upon many commercial documents, but I have selected 
as illustrations and examples for my subject a few of those ih most 
frequent use in the commercial community whose form leaves 


' much to be desired, in order by exemplification to make certain 


general suggestions for simplification and standardisation. 

The business man is sometimes heard to cast doubts on the 
lawyer’s ability to draw everyday commercial documents, 
contending that he knows best the needs of his own particular 
business and how best to phrase his bargains. It has been 


| observed that a lawyer who acts for himself has a fool for a client. 
| But what epithet would we apply to the client himself, when, 
being his own legal adviser and draftsman, he is a layman without 
legal training and experience ? If we wish to have a motor car 
built, whom would we prefer as the builder, a man whose daily 
work is repairing and remedying defects in other cars 6r one who 





on, 


Bian 









head 


plied 
y the 
nsel) 
ered 


th in 
ition 


use 
hich 
ever 
at is 


all, 
uch 
LOW 
uct 
ion 
rm, 
ical 


the 


the 
1an 
put 


und 


his 
isit 
cae 


me 


ost 
ves 
ain 


its, 
lar 
en 
nt. 
on, 
yut 
= 

y 
ho 


How much simpler to deal with and easier to handle and advise 
on, and where necessary, to amend these documents if they were 
ne a say, quarto bookwise (13 x 8) with filing margin left 
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is only used to being driven about in cars as a passenger? How 
much does or can the latter learn, from an occasional collision or 
breakdown, of the defects to which they were attributable ? 

If it is sometimes argued that commercial documents drawn 
by lawyers are too verbose, that may be the result of the absurd 
and undignified system by which, if left to the tender mercies 
and narrow vision of the taxing master, the members of our 
Profession are remunerated for the thinking patt of their work. 
This method of reward gives to the highly skilled practitioner 
who, as the result of many years of experience and many days 
of careful thought, is able to produce a concise though clearly 
and sufficiently expressed document, considerably less for his 
services than to the novice in the profession, who, by stringing 
together clause after clause from a book of precedents, gives his 
client a document many times the length of that of his senior, 
but probably lacking in coherence and the foresight of and 
provision for the logical consequences and results of the document. 
Fortunately, however, the best clients form their own estimate 
of the value of their lawyers’ services and encourage originality 
of thought, and just as a nation has the Government. it deserves 
so does a client have the legal adviser he deserves. 

With regard to the form of an everyday commercial document, 
a contracting party very often has to take what is tendered to 
him in the shape of a printed form closely packed with clauses 
lacking co-ordination or logical arrangement, and if he does 
not like that form he must go elsewhere in the hope of getting 
one which he considers more favourable or less rigorous for his 
purpose, though without skilled-guidance he is not likely to be 
able to arrive at a satisfactory decision as to which form of contract 
is the most fairly drawn. In many cases we have trade com- 
binations agreeing on a form of contract which they consider 
best suited to meet their point of view and binding their members 
to issue no other. <A person dealing with any member of that 
combination is, therefore, obliged to take the contract which 
is offered, or be shut out from that particular business. I 
therefore venture to suggest that the other parties to those 
particular documents should also combine and stipulate for 
such additions or modifications as may seem necessary for 
the protection of their members. A form which has thus been 
tested from both sides of the table can go forward with a note 
to that effect so that all members may see at a glance that it 
has been found equitable from both points of view instead of, 
as is usually the case, only from the point of view of the com- 
bination which has adopted it, such as railway companies, 
shipowners, underwriters, sellers, etc. 

May I next be permitted to make an observation on the highly 
inconvenient physical form in which most commercial documents 
are issued ? .I refer to their size and shape. In these days of 
up-to-date and highly efficient filing systems it seems extra- 
ordinary that most firms adopt a size or shape of document 
which cannot be filed except by making it impossible to be 
read in its place, and so that if it has to pass from hand to hand 
it becomes crumpled, torn, and in some places illegible, before 
it has achieved its purpose. Why, too, is it necessary that 
some documents should be issued in a form which our Judges 
have described as “ illegible and incapable of being read except 
with the aid of parallel rules and a magnifying glass?”’ Occa- 
sionally aggrieved parties have taken the point that they had no 
idea the contract into which they had entered contained the 
fatal clause set up against them. For example, in Armour & Co. 
Lid. v. Leopold Walford (London) Ltd. (27 Commercial Cases, 
p. 37), Plaintiffs’ Counsel contended that a particular clause 
in a bill of lading, fatal, if upheld, to his clients’ case, was “ an 
unusual and unreasonable provision buried in a mass of almost 
illegible clauses in very small print,”’ and that if the Defendants 
had wished to rely on this clause they should have specially 
directed the attention of the Plaintiffs to it. In fact, the 
Plaintiffs were unaware of it. Mr. Justice McCardie, however, 

rejected this contention and held that the Plaintiffs were bound 
by the clause in question notwithstanding the probability that 
it would be overlooked. 

I have selected as examples of the want of uniformity and 
unwieldiness in size the following documents of which copies 
are before me as I write :— 

White Sea Wood Charter oe ‘< ow 174 x 12 
East Coast Coal Charter-Party to Danube .. 31 x. 313 
‘East Coast Coal Charter-Party to Monte 

Video ° as 11} 


. ** * oe x 

Mediterranean Coal Charter to Baltic as 20} x 1 
Union Castle Bill of Lading to Algoa Bay .. 144 x 13 
Lioyd’s Policy .. a ne e ‘3 154 x 10 
Hardwood Lumber Contract es Po 18 x 8 
Swedish Wood Export Contract (C.1.F.) .. lk x 10 
British Isles Canned Food Contract .. ve 8} x 10} 
C.LF. Fur Contract .. : 144 x 9} 


lank. Then, for example, the Sale Contract, the Bill of Lading, 


—- 


and the Insurance Policy covering a icular transaction might 
be kept in the same file, bankers’ and merchants’ staffs would be 
saved endless trouble in exami and handling, and the lawyer, 
when consulted, could give a quick opinion, without having to 
waste time in smoothing out unwieldly documents and bringing 
his parallel rule and magnifying glass to bear. This improve- 
ment is similar to that with which we have become fami in 
conveyancing documents where the la parchment sheets 
beloved of our ancestors, though réquiring a whole table to spread 
them out, and endless patience to follow from line to line, are 
now superseded by the neat quarto beokwise engrossments 
(often printed), which the up-to-date lawyer produces. This 
point may seem somewhat trivial and a little out of place in a 
legal Paper, but one finds in practice that neatness in arrange- 
ment, and attention to these matters of detail, usually go hand in 
hand with clear-thinking ‘and neatness of expression. 

If we secure uniformity in size, is there any reason why we 
should not secure uniformity of arrangement in every com- 
mercial document instead of it being necessary, as it is at present, 
to dodge about from clause to clause to collect all the information 
necessary on any given point? I suggest, for example, that, 
wherever possible, Commerical Contracts should be in the 
following uniform order, of which I have given a skeleton in the 
Appendix :— 

(1) Designation of Document, i.e., Bill of Lading; Charter- 
ore ; Warehouse Receipt; Contract for Sale of Goods, 
etc., etc. 

(2) Name, Address and Description of first contracting 
eg with the word by which they are to be referred to in 

e y: 

(3) The like of the second contracting parties. 

(4) Statement (divided into sub-paragraphs) of the goods 
to be sold, carried, etc., services to be rendered and obligations 
assumed by the first contracting parties. (It is preferable and 
not difficult to set out or summarise these obligations rather 
than rely on such terms as f.o.b., c.i.f., and the like, to which 
are attached varying legal significance in different countries.) 

(5) Similar statement of the amount to be paid and other 
obligations assumed by the second contracting parties. 

(6) Statement of the events and circumstances in which the 
first contracting parties will be held to be absolved or excused 
from the performance of any of their obligations as specified. 

(7) The like with regard to the second contracting: parties. 

(8) Space for any special clauses not provided for in the 
printed form. 

(9) Signatures of the contracting parties with attestations 
requiring the name of the authorised signer of the document 
to be set forth legibly and in full. (This because of the illegible 
scrawl in which it is unfortunately customary for business men 
to sign their name, making it impossible sometimes to say who 
did in fact sign a particular document and, therefore, whether 
he was authorised to do so.) 

(10) Spaces, where the document is negotiable, for the 
second contracting party to transfer the benefit of it by his 
signature, either to bearer or to a named transferee, who in 
turn can in the same space transfer it on in the same way. 
(This to overcome the necessity for searching in every corner of 
a large document for the indorsements thereon, and the 
difficulty sometimes of ascertaining the order in which they 
were made.) 

I do not pretend that the foregoing arrangement is absolutely 
perfect and incapable of improvement, or that it will suit without 
modification every conceivable form of commercial contract, 
What I plead for is that commercial men and the lawyers who 





drawing of their documents, so that those who have to deal in 
them and with them may know at a glance whether they are in 
correct form and exactly where to look for any particular 
provision. 

As one example of the gency I seek to make, may I cite the 
case of Samuel Sanday & Co. v. Keighley Maxted & Co. (27 Com- 
mercial Cases, 296), where, in consequence of the form, or rather 
want of form, in which the parties had made their in, a 
dispute came first before the Appeal Arbitration Commi of 
the London Corn Trade, then before Mr. Justice McCardie, and 
finally before the Court of Appeal as to the meaning of the 
following clause in the contract between the parties for the sale of 
oats :—- 

‘*Shipment . . . per ‘ Indianopolis,’ expected ready to load 
late September.”’ 

It was finally held, in effect, that these words were intended to 





indicate simply the state of mind of the sellers based reasonably 
on the facts known to them at the time. If, therefore, the 
sellers’ expectation had in fact been based on reasonable grounds 
the buyers would have been obligéd to take the goods whenever 
loaded, a consequence they had never foreseen, but to which their 
attention must have been called if it had been —— to 
classify the sellers’ and buyers’ respective obligations in some 
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such manner as I have suggested, when the buyers’ expectation 
could have been made just as relevant as the sellers’ for the 
purpose of ensuring that the parties were really ad idem. 

The special importance of this plea for form and order in 
commercial documents lies in this, that a very large part of our 


trade is financed by bankers who have to handle these documents | 
in their millions and to decide almost at a glance whether they | 


afford satisfactory security for the advances of which their 
customers stand in need. It fs too much to expect that the bank 
manager or his clerk can peruse the documents brought to him 
word for word, or, in the case of documents requiring the use of 
those instruments, can apply the magnifying glass or parallel 
rule. If, however, they all follow a uniform method of arrange- 
ment, so that the banker knows at once where to look for a 
particular point, his labours are reduced to a minimum and the 
customer's facilities are proportionately increased. Similarly, 
by putting together the obligations and excusing clauses on both 
sides, the points to be covered by insurance are readily elucidated 
and it can be easily seen whether the insurance policy is a proper 
complement to the accompanying documents of title, and covers 
all the risks thrown upon the holder. 


A glaring example of the clumsy and archaic form of document 


still used by one of the most important commercial institutions 
in the world is Lloyd’s Underwriter’s Policy. I have no hesitation 
in saying that if the members of Lloyds were not possessed of the 
extraordinarily high standard of commercial honour for which 
they are justly world famous, and did not usually construe their 
commitments in the spirit and not in the letter of their bargains, 
it would be impossible for them to justify the form of policy they 
issue to their customers against the premiums they receive. 
This form has no merit whatever and its only excuse can be its 
antiquity and that certain of its old-fashioned phrases have had 
judicial interpretations placed upon them as the result of costly 
litigation. The body of this document is to-day in practically 
the same form as that in which it appears, for example, in one of 
the earliest books on Commercial Law with which I am familiar, 
namely, ‘‘ Lex Mercatoria or the Merchants Companion,” by 
Giles Jacob, published in the year 1718 (which book it is interesting 
to observe, incidentally, covered the whole field of Commercial 
Law as then practised in about 340 small pages which would 
make about half that number of pages of a modern text book). 

A person of average intelligence asked to read for the first time 
and to give his opinion on a Lloyd’s Marine Policy with the 
various gummed slips which are attached in a hopeless endeavour 
to bring it up to date, e.g., Institute Cargo F.C. & S., R. & C.C. 
Clauses, etc., would probably say the persons who have conceived 
this document are either very cunning, or slovenly and disorderly 
in their methods of thought, or possessed of a reprehensible 
timidity in forbearing to exclude irrelevancies. 

Lioyd’s form commences by stating that the assured “ as well 
in their own name, as for and in the name and names of all and 
every other person or persons to whom the same doth, may, or 
shall appertain, in part or in all, doth make assurance, and cause 
themselves and them, and every of them, to be insured.’’ One 
would rather have thought that it would be the underwriters 


subscribing the policy who cause the assured to be insured and | 


that the opening words could have been cut down to about twelve 
by shedding the superfiuities. The next words are ‘ lost or not 
lost,” which in their grammatical context mean the assured 
though we know they are intended to refer to the subject matter 
of the insurance. Then follow the words, ‘ at and from,” with a 
blank for the insertion of a particular voyage. If a voyage is not 
to be covered this blank is used to fill in the period or situation of 
the subject matter of the insurance, though the wording of the 
body then makes such an insertion inappropriate. Then follow 
the words * upon any kind of goods and merchandises and also 
upon the body, tackle, apparel, ordnance, munition, artillery, 
boat and other furniture, of and in the good ship or vessel ”’ (the 
distinction is not easy to follow) “‘ called the’’ (and then should 
appear the name of the vessel) **‘ whereof is master, under God ” 
(it is not certain whether this is a hope or a warranty) “ for this 
present voyage,’ and these words are left in whether a voyage is 
actually to be covered or not, as a policy in this form is subscribed 


even although it is intended to cover the goods before the com- | 
mencement of a voyage and until the ship actually sails. The | 


form proceeds with reckless disregard for the rules of syntax, 
“or whosoever else shall go for master in the said ship, or by 
whatsoever other name or names the same ship, or the master 
thereof, is or shall be named or called.”” (Another example of 
picturesque irrelevancy.) Then we return to the definition of the 
period of the cover with the words “ beginning the adventure 


upon the said goods and merchandises from the loading thereof 
upon the said ship, and shall so continue and endure, during her | 
abode there, upon the said ship, etc., and further, until the said 
ship, with all her ordnance, tackle, apparel, etc., and goods and 
merchandises whatsoever, shall be arrived at as above upon the | 
said ship, etc., until she shall have moored at anchor 24 hours in 


! 
| good safety ’’ (these words with superstitious fear being left in 
| whether or not a voyage is intended to be covered by the policy) 
‘and upon the goods and merchandises until the same be there 
| discharged and safely landed ’’; (this clause being also left in even 
although it is intended to cover the goods whilst lying in harbour 
until the moment when the ship weighs anchor and starts on her 
voyage, making the inclusion of these words utterly irrelevant). 
Then follow the words, ‘‘ and it shall be lawful for the said ship, 
| ete., in this voyage to proceed and sail to and touch and stay at 
any ports or places whatsoever and wheresoever for all purposes 
without prejudice to this insurance.”” These words are left in 
| although the policy is not intended to apply to a voyage and 
notwithstanding the fact that they are severely cut down by the 
| slips commonly attached to the policy. Then follows “ the said 
| ship, etc., goods and merchandises, etc., for so much as concerns 
the assured, by agreement between the assured and assurers in 
| this policy, are and shall be valued at £ .”’ The space 
| which follows is commonly used to insert the goods intended to be 
| covered and their situation, a note of any clauses which are 
| intended to be attached by means of slips, and any exclusion of 
provisions appearing in the body. 

Then follow in picturesque, but archaic and in many respects 
| inapplicable terms, a statement of the risks as follows :— 
“Touching the adventure and perils which we the assurers ” 
(up to this point the assurers have never been referred to and 
there is nothing to show save general custom who they are and 
how they are constituted) “ are contented to bear and do take 
upon us in this voyage, they are, of the seas, nren-of-war, fire, 
enemies, pirates, rovers, thieves, jettisons, letters of mart and 
countermart, surprisals, takings at sea, arrests, restraints, detain- 


| ments of Kings, Princes and People, of what nation, condition, 
| or quality soever, barratry of the master and mariners, and of all 


other perils, losses, and misfortunes that have or shall come to 
the hurt, detriment, or damage of the said goods and merchandises 
and ship, etc., or any part thereof.”” Notwithstanding the pro- 
vision so made by the foregoing words, there appears immediately 
underneath the “ Risks” clause and printed into the same 
document, “ Warranted free of any claim based upon loss of, 
or frustration of, the insured voyage, or adventure, caused by 
arrests, restraints or detainments of Kings, Princes or Peoples,” 
which freedom on the part of the assurers is reiterated by the 


| first of the Institute Cargo Clauses usually attached in the form 


of a gummed slip, but once again restored by another slip usually 
stuck to the same form, namely, to cover such risks as are excluded 
by the Institute F.C. & S., and R. & C.C. Clauses. Then, in the 
middle and as part of the Risks clause, we find a clause entitling 
the assured to take all necessary steps to protect the subject- 
matter of the insurance at the expense of the assurers, and then 
a statement the value of which it is difficult to understand unless 
it be intended to be an advertisement for the integrity of the 
members of Lloyd’s who, as stated above, require no such 
aggrandisement :—‘‘ And it is agreed by us, the insurers ”’ (they 
had previously been referred to as the “ assurers ’’) “ that this 
writing or policy of assurance shall be of as much force and 
effect as the surest writing or policy of assurance heretofore made 
in Lombard Street, or in the Royal Exchange or elsewhere in 
London.” Then, as though they had gone a little too far, we 
find the cutting down clause in respect of arrests, restraints or 
detainments of Kings, Princes or Peoples and concluding “ and 
so we, the assurers, are contented, and do hereby promise and 
bind ourselves, each one for his own part, our heirs, executors 


' and goods ”’ (how their goods are bound is not quite clear) “ to 


the assured, their executors, administrators, and assigns, for the 
true performance of the premises.’’ Then follows a note dealing 
with certain ‘‘ average ”’ questions and a direction to give notice 
of claim to the nearest Lloyd’s Agent. It is then necessary to 
read in connection with this picturesque document the sli 
which are attached thereto, and which being based on so ih 
arranged a document, cause the greatest confusion in reading 
and interpretation. 

I have sometimes thought that Lewis Carrol must have been 
reading a Lloyd’s Marine Policy when he wrote those immortal 
lines :-— 

** The time has come,” the Walrus said, 
* To talk of many things ; 

Of shoes and ships and sealing-wax, and cabbages and kings, 
And why the sea is boiling hot, 

And whether pigs have wings.” e 

It seems incredible that by far the greatest part of the world’s 
trade should be conducted in the twentieth century on a document 
so archaic in form and one is tempted to ask, as did the Shippin 
Correspondent of ‘‘ The Times” on the question of the form o: 
Bills of Lading :-— 

_ “Do the Authorities prefer to go on without any change 

just because they have an unreasoning and almost superstitious 

devotion to ancient judgment irrespective of the needs of up- 
to-date commerce ?”’ 
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With all the risks attendant upon ‘‘ rushing in where angels 
fear to tread,’”’ I have, in the Appendix to this paper, set out a 
skeleton form which might serve as the basis of a more up-to-date 
and intelligible form of policy of marine insurance. 
A similar criticism may be made with regard to cheques and 


‘the practice of bankers in dealing with them. No regard in their 


form seems to be paid to the work and labour cast upon banking 
clerks in checking, from the point of view of legal decisions and 
Acts of Parliament, the documents on which they have to transfer 
enormous sums of money. A cheque after it has been paid, 
especially if it has gone abroad, is covered with a mass of stamps, 
endorsements, crossings, etc., written across the body and at the 
back, necessitating whoever is responsible for acting on the 
cheque glancing at every corner of it to see that he overlooks 
nothing which has been written on the cheque altering its tenor, 
negotiability or other legal characteristic. Surely, it is time 
to abolish this method of putting one set of effective words 
across another so that each is rendered more or less illegible 
just as happened when our Victorian ladies used to write the 
second half of their letter crosswise over the first. Then, too, 
is there any reason why the person who is to discharge the drawer 
or the bank by his signature should not write his name in a space 
specially marked for that purpose on the front of the document, 
and always in the same position on the cheque so that the paying 
or crediting cashier has not to waste time in looking at every 
cheque both back and front? I have endeavoured in the 
Appendix to this Paper to set out what I consider would be a 
desirable form of cheque to be uniformly adopted containing 
all necessary legal ingredients in a classified form so that whoever 
deals with such a cheque can tell at a glance whether it is regular 
in form and treatment. 

In the recent case of Underwood v. Bank of Liverpool (Times, 
29/6/23) the bank were held liable notwithstanding the provisions 
of Section 82 of the Bills of Exchange Act, for having received 
for the credit of the private account of the managing director 
of the company cheques drawn by him as managing director in 
his own favour. So were they in Hampstead Guardians v. 
Barclays, 39 T.L.R. 229,in somewhat analogous circumstances. 
A bank, therefore, in considering whether they shall credit any 
cheque for a customer’s account, must look very carefully to its 
contents to make sure that it is one which they can safely credit 
to that particular customer’s account. For the banker’s pro- 
tection, therefore, it is certainly advisable that cheques should 

in some such standardised form and order as I have 
endeavoured to suggest. 

In this connection I would observe that it has always seemed 
to me a very curious practice that a bank, whose orly justification 
for debiting a customer’s account for a cheque paid by them is 
the cheque itself, should give up to the customer the very 
document on which they must necessarily rely for their discharge. 
What is to prevent a dishonest customer opening an account 
with (say) £1,000 and drawing a cheque on it for £200, cashing 
the same, obtaining his passbook, with that paid cheque in it, 
taking it out and destroying it and then complaining to the bank 
that they had debited his account with £200 without any jutisfica- 
tion ? What proof would the bank then have available that the 
customer had drawn and signed a cheque upon them? Unless 
they have a photograph they could scarcely prove his signature. 
The practice of country bankers differs from London bankers 
in this respect, for country bankers usually only give up cheques 
when asked for specially. I should have thought it would be 
desirable in the interests both of banker and customer that a paid 
cheque should not be given up without a facsimile record being 
taken of its contents or else an acknowledgment by the drawer 
of his signature and of any debit made thereon. 

An objectionable practice has recently sprung up of certain 
commercial firms putting at the back of their cheques or some- 
times on the front of them a form of receipt to be signed by the 
payee over a 2d. stamp as a condition precedent to their bankers’ 
authority to pay it. hat special advantage they have to gain 
by this 1 have never been able to determine, though they put the 
payee to the expense of paying 2d. for every such cheque. It 
cannot operate as a receipt in the ordinary sense, for there is no 
account written on the cheque itself to be discharged. On the other 
hand, a simple endorsement is quite sufficient evidence of pay- 
ment to prevent a recipient claiming the same sum twice. ore- 
over, as the drawer of the cheque makes it a condition that it is 
only to be paid or credited if a 2d. stamp is affixed and cancelled, 
that might in certain cases prevent the cheque being an uncon- 
ditional order in writing so as to deprive the banker of the pro- 
tection given under the Bills of Exchange Act with regard to 
forged endorsements. (See Bavins v. London & South Western 
Bank, 1900, 1 Q.B. 270.) Another drawback attached to this 

ractice is to impede the trarisfer or negotiability of the cheque. 
the payee has to sign a receipt for the money, he can scarcely 
on the cheque to somebody else, for by signing the receipt 

e has already admitted, if his signature means anything, that 
he himself has had the money. The Commissioners of Inland 








Revenue have carried this practice of requiring a receipt a stage 
further in the curious form of cheque they issue for the repayment 
of income tax claims in the following words :— 

‘The Commissioner of Inland Revenue has been 

“ authorised to 
** Pay to A.B. for C.D. 
‘‘the sum of £x 
“ being a repayment of Income Tax allowed by the Special 
“Commissioners of Income Tax and on this document being 
** passed through a Bank payment to the Bank will be made on 
‘“‘ presentation provided the form of receipt hereunder is duly 
** signed by the payee.”’ 
This is followed by the words :-— 
** Receipt for amount paid. 
““T acknowledge to have received the above amount. 
** Signature 
** Address 
** Date 
This is another good example of an illogical commercial document. 
The Bill of Lading is another species of commercial document 
where it is sought to blend the old and the new. Apart from 
irregularity and uncertainty in their physical form and display 
of matter, the incoherent arrangement of their provisions gives 
rise to much unnecessary labour on the part of those whose daily 
task it is to examine and pronounce upon their validity or 
suitability as the basis of a particular transaction. We usually 
find in large type a bald statement of the fact of Shipment 
‘in good order and condition,’’ on a named vessel, of certain 
goods (left to be described in the margin) to be delivered at a 
named port to a consignee to be named or to his assigns. Space is 
left for the name of the Master (no longer necessary to be inserted). 
The freight, etc., is stated to be payable (and to constitute a lien 
on the goods) ship lost or not. Average as per York-Antwerp 
Rules. This is followed by the date and attestation of the 
Bill of Lading in three parts with a proviso that any part being 
accomplished the others shall be void. This clause .may not 
matter in the case_of a named consignee, but where by 
indorsement of the consignor the Bill of Lading becomes for all 
practical purposes a “ bearer’? document it opens up many 
risks and inconveniences and makes it necessary -for ail 
parties dealing with the Bill of Lading to stipulate for 
delivery to him of all the parts appearing to have been issued. 
Then follow, a number of clauses in the ‘‘ magnifying glass, 
parallel rule type,’’ inserted to protect the shipowner against 
nearly every contingency and in the hope no doubt that the 
holder or buyep of the Bill of Lading will never read them, 
especially as they are nearly always in many respects contradictory 
to the body and main purport of the Bill of Lading. For 
example, in one form issued by one of the largest companies 
in the world, we find in the body the words, ‘‘ marked and num- 
bered as per margin,”’ and in the conditions, ‘‘ Marks and numbers 
unknown.”’ The freedom to shipowners to insert whatever 
conditions they like is to be cut down in this country by the 
‘* Carriage of Goods by Sea” Bill, just as the ‘‘ Harter Act ”’ 
governs American Shipments; The Shipping and Seamen 
Act governs New Zealand; The Sea Carriage of Goods Act 
governs Australia; and The Water Carriage of Goods Act governs 
Canada. Now, therefore, is the time for the adoption of a new 
and standardised form of Bill of Lading, preferably quarto 
bookwise in size and shape, and arranged in order somewhat 
as follows :— 

(1) Date. 

(2) Name of Company. 

(3) Port of issue. 

(4) Name of Consignor. 

(5) Name of Consignee. 

(6) Name of Ship. 

(7) Destination. 

(8) Description and Condition of the Goods with marks 
and numbers, 

(9) Statement whether freight paid or forward (with amount 
if known). 

(10) Statement of the Shipowners’ obligations. 

(11) Statement of the specific causes exonerating him from 
responsibility (so that the insurance policy may be an absolute 
complement). 

(12) Statement of the Shippers’ or holders’ obligations. 

(13) Statement of the specific causes exonerating him from 
responsibility. 

(14) Signature of the Master or Agent. 

(15) Signature of the Consignee, with name of transferee 
(ifany). (On this point I would observe that as a shipowner 
cannot know the signatures of his consignees he should be 
protected from the consequences of delivering goods on a 
Bill of Lading even though it bear a forged indorsement. by 
provisions analogous to those which protect a banker against 
paying a cheque on a forged indorsement.) 
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If every Bill of Lading were in some such form and order 
the work of every person dealing with them would be lightened, 
and such disputes as might require to come before Court or 
Arbitrators could be crystallised or focussed with much saving 
of time. Here again I do not assert that my suggested form 
or order is perfect or complete ;. my plea is for definition and 
logical arrangement. 

Considerations of time and space forbid my dealing in this 
Paper with any further forms by way of exemplification of my 
suggestions. Uniformity, brevity and clarity are the principles 
for which I plead, in the certain conviction that, by their adoption 
in drawing our clients’ commercial documents, we may ease 
the burdens they have to bear in the daily conduct of their 
business and justify the part we, as lawyers, have to play in the 
development of the commerce of the British Empire. 


[We must hold over the Appendix until next week.] 
PRIVATE CUSTODIAN TRUSTEESHIP. 

Mr. LEoNARD Jessopp Futon, M.A., B.C.L. (London), read 
a paper on this subject, as rollows :-— 

Insecurity of trust funds (owing to legal ownership devolving 
on a sole Trustee) is the main object to Private Trusteeship.— 
No one would contend that isolated cases do not arise where 
the interests of beneficiaries are inadequately safeguarded by their 
Trustees ; but, at the same time, it is, I think, true that, in so 
far as the faith of the public in the system of the administration 
of trusts by private individuals has been shaken, the cause is 
traceable, in the main, not to a lack of attention to the beneficiaries’ 
interests, but to the fear that, at some period during the life of 
the trust, the trust funds may be misappropriated, either by 
the Trustees themselves, or by the agents whom they employ. 
It is this latent fear which is the mainspring of the support 
hitherto accorded to Corporate Trustees, such as the Public 
Trustee, and the leading Banks and Insurance Companies, whose 
guarantee against losses arising from misappropriation, is, no 
doubt, unimpeachable. Having regard to the vast numbers of 
trusts under administration by private Trustees, it will readily 
be admitted that cases of misappropriation are rare; but the 
rarity of the phenomenon affords scant satisfaction to those who 
have been reduced from comfort to penury. 

It is when all the Trustees, except one, have died and no fresh 
appointments have been made, that the temptation and oppor- 
tunity arise. The risk of misappropriation is negligible where 
two or more persons must collaborate before the trust funds can 
be disturbed. One cannot, of course, go so far as to say that 
where there are two Trustees, it is impossible for them to conspire 
together to rob their trust—that would be putting the case too 
high ; but, as Bishop.Butler observed, *‘ probability is the very 
guide of life,’ and the average person would sing his ‘“‘ Nunc 
Dimittis *’ with a restful conscience, if he had so ordered his 
affairs that he could say to those whom he leaves behind “ you 
can write it on my tombstone that what I have to leave by my 
Will, or what I have previously settled in my lifetime, can never 
whilst the property is held in trust, come under the control of one 
person.” 

If a plan could be devised for ensuring that it is irregular 
for less than three and that it is impossible for less than two persons 
to deal with the invested trust funds, or the proceeds thereof, 
the main objection to private trusteeship—based, as has been 
presupposed, upon the fear of misappropriation—would disappear, 
because, in that case, a conspiracy to defraud or an uncommon 
gullibility would alone endanger the trust funds. 

The scheme now about~to be explained not merely satisfies 
this criterion but also makes the problem of finding suitable 
Trustees easier of solution, because it enables the Trustees them- 
selves to obtain remuneration for their services when, unless 
the trust instrument expressly provides for their remuneration, 
they must work for nothings At the same time, by eradicating 
the main expense arising on the appointment of new Trustees, 
namely, the cost of transferring the trust funds from the old to the 
new Trustees, the ultimate result should be that the total cost 
of administering the trust will be only slightly higher than what 
it now costs to administer a trust under the régime of private 
unpaid Trustees. 

A remedy for such insecurity—Custodian Private Trusteeship.— 
** Private Custodian Trusteeship” is the phrase adopted at 
the head of this paper to express the nature of the trusteeship 
which is the subject of this address. 

The basis of the Scheme is that any incorporated bod y authorized 
by ite constitution to undertake trusts has a statutory right 
—— acting as a yom Trustee of any trust, to charge fees 
or its services, not exceeding those prescribe , me 
Trustee for Custodian Bnaibees. . ee ae ee 

: The proposal is to set up a company, incorporated under the 
Companies Acts, for the express purpose of undertaking one 
family trust or a number of family trusts which are inter-related. 


Such trust or trusts will be managed by those who are for’ 


the time being the Trustees thereof, provided that the number 
is kept up to two at ieast. 

The result is a form of private trusteeship, which carries 
with it a right to remuneration, and at the same time vests 


the trust funds in a corporation which never dies and never 
leaves the country. So long as there are “in the saddle” 


at least two Trustees in full ssession of their faculties, the 
activities of the corporation will be controlled by the Trustees 
who are managing the trust or trusts in question ; but, if it 
should happen that only one Trustee is left or that only one 
of the Trustees is capable of discharging his trust, then there 
can be no dealings with the trust funds until a second Trustee 
is appointed in the place of the one who has died or become 
incapable of acting. 

Wide applicability—The range of Private Custodian Trusteeshi 
is co-terminous with the whole field of what the profession woul 
describe as Personalty Settlements and ‘‘ Traders ’’ Wills, both 
old and new. 

How appointments are made.—In the case of a New Settlement 
inter vivos, the Settlor will form a trust company to act as 
Custodian Trustee, and that company will be named as Custodian 
Trustee in the Settlement itself. 

In the case of an intending Testator desiring to appoint a 
trust company as Custodian Trustee, if that company is already 
functioning in connection, say, with the Testator’s Marriage 
Settlement, it can, at the Testator’s choice, be appointed by 
his Will to assume its duties at his death—thus playing its part 
as Custodian during the executorship period—or it can be 
appointed to take up office later on, when the settled funds 
are definable. If the company is not in existence when the 
Testator makes his Will, provision will be made in the Will for 
its incorporation at the moment when the settled funds have 
been ascertained, that is to say, at the termination of the executor- 
ship period. In that case the Executors and Trustees will be 
the persons directed to set up the company at the expense of the 
trust estate, and to appoint it as Custodian Trustee of the funds 
so settled by the will. 

Similarly, in the case of an existing Settlement, or Will Trust, 
the trust company will be formed at the instance of the bene- 
ficiaries, and then the persons having the power to appoint 
new Trustees will appoint the company as Custodian Trustee. 

The Trustees for the time being (two or more) of the trust 
or trusts in question will be the Managing Trustees and the 
company wil) be the Custodian Trustee thereof. 

Directors of company. Managing Trustees.—The only persons 
eligible for holding the office of directors of the company will be 
the Managing Trustees for the time being of the trust or trusts 
for which the company is acting as Custodian Trustee. 

Scheme not confined to one trust.—The company can be 
appointed as Trustee of more than one trust. For instance, it 
can be appointed as Trustee of a Marriage Settlement, a Voluntary 
Settlement and a Will Trust, provided that the same persons 
are Trustees of all these instruments. If they are not the 
same at the time when it is proposed to form the trust company, 
the desired result can be attained, by the retirement of those 
who are “ different,” and by the appointment by those having 
the power to make new appointments, of identical persons for 
the series of inter-related trusts. Then, on the appointment 
by those persons of the company as Custodian Trustee, the 
retiring Trustees will transfer the trust funds to the company, 
instead of to the Trustees just appointed in their place. 

Liability of Managing Trustees and Directors.—In the result, 
the Managing Trustees of the trust or trusts for which the 
company is acting as Custodian, wil) be the directors of the 
company, and, as such, will be liable to the extent of their 
means for the due performance of their duties as Trustees, 
and as directors of the company. This liability will be the 
same as (that is to say, neither greater nor less than) the liability 
which would have attached to the persons thus constituted 
Trustees had they continued in office as ordinary Trustees. 

Registered Office.—A nominal Capital sufficient.—The registered 
office of the company will be at some convenient place, for 
instance, at the office of the Trust Solicitor, and the capital 
of the company will be nominal, say £100. There is no object 
in having a larger capital; a larger capital would not add 
to the efficiency of the company, but would merely result in 
making a present to the revenue of stamp’duty. The liability 
of those who will be both Managing Trustees and directors of 
the company for losses arising from breaches of trust will be 
the security to which the beneficiaries will look, and that security 
will be co-terminous with the means of the Trustees, whether 
acting qua Trustees or qua directors. It-will bear no relation 
whatever to the nominal capital of the company. 

_ Trust funds vested in company.—The fund, or funds, for the 
time being comprised in the trust, or trusts, for which the 
company has been appointed, will be vested in the company as 
Custodian Trustee. ; 
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Common Seal (Authentication of).—The company will express its 
corporate will in relation to the invested funds, by its common 
seal, and the Articles will provide that the seal of the company 
is to be authenticated by at least two directors and the secretary. 

Company cannot function if there is only one Director.—If, for 
instance, there are two Managing Trustees (A and B) originally 
acting in association with the company.and A subsequently 
dies, it will be contrary to the regulations of the company 
that the common seal should be used. Hence it will be 
the duty of those having power to appoint new Trustees of 
the trust or trusts in question, to appoint another person, C, 
as Managing Trustee, to act with B, the survivor; thereupon 
C will automatically (under the Articles of Association) become 
a director of the company, and it will then become permissible 
for B and C and the secretary to operate the common seal. 

New Trustees—Cost of appointing, small.—The cost of appointing 
a new Trustee will be negligible, probably under £5, since the 
main cost, namely, the cost of transferring, or otherwise vesting 
the trust funds in the new Trustees, will be avoided. It will be 
appreciated that the trust funds will already have been vested 
in the company, as Custodian Trustee, and they will, of course, 
remain so vested during the life or lives of the trust or trusts for 
which the company has assumed responsibility. 

A model form of Memorandum and Articles quite practicable.— 
With regard to the company itself, its powers and duties are 
capable of general definition, and can equally be applied to 
one private Custodian Trustee Company as to another. _ This 
distinguishes the case from an ordinary trading company, 
the requirements of which are so diversified that it is impractic- 
able to adopt a common form of charter which meets the 
requirements of any considerable number of businesses. 

There should be no difficulty in framing a model form of 
Memorandum and Articles of Association which can be per- 
manently kept ‘‘ in type,”’ and will thus be always available for 
adoption by such of the thousands of private Trusteees throughout 
the country who favour ‘‘ Private Custodian Trusteeship.” 

Twenty pounds should set up a company.—This means that the 
cost of forming such companies should be small. In fact, the 
total cost, including the acquisition of the necessary para- 
phernalia, in the shape of the common seal, minute books, note- 
paper, etc., should not exceed £20. 

Fees chargeable.—This brings me to the fees which the company 
would be entitled to charge as against the trust funds, virtute officit. 





An Appendix to this paper gives. certain illustrations of the 
fees exigible from time to time. 

The broad result is that this scheme is not limited to large 
trusts, but may be profitably applied to one single small trust 
of the value of £5,000 or thereabouts. 

Acceptance fee.—In that case the initial fee which the company 
has a statutory right to take out of the capital of the trust fund 
would be £18 15s., which would almost cover the cost of the 
formation of the company. 

Income fee.—There will be a smal] annual income fee (ranging 
between £2 10s. and £5) in the case of the £5,000 trust. The 
annual income fee is usually £1 per cent. on theincome. It drops 
to 10s., instead of £1, after the income from a single trust 
reaches super tax limits. 

Other fees. (Investment fee, etc.)\—Withdrawal fee—This annual 
fee will be available for the remuneration of the Managing 
Trustees, qua directors of the company, and to this source 
will be added occasional fees on the sale of the trust funds, or 
on their investment or re-investment, followed by a fee known 
as a ‘‘ withdrawal fee ”’ at the rate of 5s. for every £100 of capital 
distributed. This fee is necessarily mainly taken at the winding 
up of the trust: but it is so regulated that, as the capital is 
paid away, the due proportion of the fee is to be deducted from 
such capital. If desired, the withdrawal fee can be commuted 
for an immediate cash payment. 

In the instance I gave of the £5,000 trust, the withdrawal 
fee would be roughly £12 10s. That fee and all other fees, save 
the annual income fee, are payable out of capital, and net out @ 
income. 

Saving on appointments of new Trustees since trust funds remain 
vested in company.—As a set-off against these fees, there is a 
saving represented by the difference between the normal cost of 
appointing new Trustees, which involves a transfer of the trust 
funds from the old Trustees to the new Trustees, and the cost of 
a mere appointment, without any such transfer. This difference 
is considerable. The number of occasions on which such saving 
is effected cannot be defined, as that number is only ascertainable, 
when it is known how often, during the life of the trust, the 
number of the Managing Trustees sinks below two, when forth- 
with, in order to enable the company to function as Custodian 
Trustee, that number must be made up to two at least. But 
as ‘ Lewin on Trusts ”’ observes, ‘‘ the number of Trustees ought 
never to be less than two.”’ The Legislature has done everytene 
in its power to enforce this desideratum. 
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Attempts made by Legislature to prevent one Trustee getting sole | 


control.—For instance, where two or more Trustees are originally 
appointed, a Trustee cannot ‘ wash his hands of the trust ” by 
retiring, unless his place is taken by another Trustee. Capital 


moneys under the Settled Land Acts cannot, as a rule, be paid | 


to less than two Trustees, and the Law of Property Act, 1922, 


| 
| 


} 
| 
| 
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fills up other gaps in the present law in order to make it certain | 
that cash representing the proceeds of the sale of one species of | 


property, namely, land, only reaches the hands of at least two 

istees or a Trust Corporation. But beyond this point the 
Legislature has not felt at liberty to go. It cannot prevent one 
person surviving another, any more than it can make a man a 
woman, or a woman a man. If it is to interfere with the legal 
ownership of the survivor, it must do so by requiring third persons 
who have dealings with such survivor, to call upon him to explain 
the “‘whys and wherefores”’ of his proposed action. This would 
mean “ bringing the trusts on the Title,” and would so impede 
business that the Legislature of this country has always been 
averse to this solution. 

Result achieved by setting up acompany.—But the desired result 
can be brought about by vesting the trust funds in an artificial 
entity which never dies. The fact that funds are vested in such 
an artificial entity puts those who have dealings with it on 
enquiry as to how that entity expresses its corporate will, 
and, if the Articles of Association of a company provide that 
two directors and the secretary must always authenticate 
the common seal, then no dealings can take place until a 
vacancy caused by the death of one of two directors has 
been filled. This involves, under the constitution proposed, the 
appointment of a second Trustee to act with the sole survivor. 


In the year 1925, and onwards, it will be possible for two persons | 


(characterised as a director and a secretary) effectively to operate 
the seal of any limited company, and those dealing with such a 
company will be entitled to assume, that, where these conditions 
are satisfied, there has been a compliance with the regulations of 
the company affecting the use of its seal. But, notwithstanding 
this provision, it is apprehended that the Registrars of stocks and 
shares, since they have no motive for assisting the officers of a 
company wilfully to break internal regulations which makes the 
signature of two directors a sine qué non to the seal’s authenticity, 
would, on receiving notice that the practice of a company was to 
require the signature of at least two directors, question the 
validity of a Deed which failed, on the face of it, to satisfy this 
requirement. 

The Articles can provide for such notice being given. 

In any case, if a trust company is formed for the administration 
of one or more private trusts, it will be impossible, even assuming 
fraudulent intent, for the situation to arise wherein the trust 
funds can come under the sole control of one person. This is, 
admittedly, a common case, where the trust funds are vested in 


two or more private individuals, and must arise whenever one | 


dies. 

Summary of advantages.—Accordingly, by setting up a trust 
company on the lines suggested, you have secured the following 
results :— 

(1) Company holds trust funds throughout.—From the date of 
the appointment of the company, the trust funds will be vested 
in a Trustee which never dies. 

(2) There must be at least two Trustees—A Constitution, 
which, in effect, requires the filling up of the number of 
Trustees to two, where, by reason of death, the number 
of Trustees is reduced below two. It is quite a common 
case for a trust instrument to provide that the number 
of Trustees shall never be reduced below two. But there is no 
sanction where the trust funds are vested in the Trustees 
themselves. It is otherwise where the trust funds are vested in 
a company prohibited by its regulations from parting with 
property vested in it except under a seal authenticated by 
three persons. In the one case, the solicitor to the trust can 
conscientiously advise that there is nothing improper in a sole 
surviving Trustee exercising his legal rights as survivor in a 
joint account, so long as he otherwise conforms to the terms of 
the trust; in the other case, no such advice can be given, 
because the authentication of the company’s seal by one- 


director only and the secretary would be a deliberate infringe- | 


ment of the company’s charter, restrainable by injunction. 
(3) Vesting orders by Court avoided.—Since, on the appoint- 
ment of new Trustees, the question of vesting the trust funds 


in the reconstituted body of Trustees does not arise, a Trustee | 
who has become incapable of acting, owing to mental or | 


physical infirmity, or who has left the country, can always be 
replaced by an effective Trustee on the execution of a —— 
deed of appointment. Applications to the Court, usually 


unavoidable by reason of the difficulty of getting the trust 
funds out of the name of an incapacitated Trustee, will cease 
to be necessary, because, ex hypothesi, the Company will already 
be the habitat of the trust funds. | 
(4) No duality of control.—The Trustees for the time being, | 
whether original or substituted, known as the Managing | 


Trustees, will also be the directors of the company, and, as th 
a change, the directors themselves will automatically’ 
change. a 

(5) Old Trusts. Trustees take small fees for their services, 
Maximum fixed by statute; minimum by arrangement.—Th 
right of the Trustees, in their capacity of directors of the 
company, to obtain remuneration for their services in the cas¢ 
of any trust, such remuneration being not more than the 
prescribed by the Public Trustee for Custodian Trustees. 

(6) New Trusts. Trustees’ remuneration fixed by Testator or 
Settlor—Where the company is set up to administer, or 
appointed to act, as original Custodian Trustee of any trust, 
the right to charge su¢th fees as may be prescribed by the 
creator of the trust, which may be higher or lower than those 
prescribed by the Public Trustee. 

(7) As many as four separate trusts can be under administra- 
tion by a trust company at one and the same time, without 
any danger arising of the funds of one trust becoming 
amalgamated with the funds of another, .» — 





£ s. d. 
1 Trust re oe Sy 500 
Acceptance fee as ee 5 0 0 
1 Trust os é oe 600 
Acceptance fee a a% 710 O 
1 Trust oe ee ‘a 2000 
Acceptance fee o% es 710 0 
£3,100 £20 0 0 





Total value of Trust Funds £3,100. 
Total acceptance fee £20. 


The funds of four separate trusts, although invested in the same 
securities can be separately earmarked under the existing 
regulations of the Bank of England, the Registrars of Colonial 
Stocks and the principal railway and other companies, 

(8) By selecting or securing the appointment of the same 
set of Trustees to act for a series of family trusts, a trust of the 
value of, say, £500 only, can be given the benefit of the scheme, 
as the expense of forming the company can be defrayed mainly 
out of the fees derived from the larger trust or trusts for which 
the Company is about to be appointed to act. 

(9) Trust funds (investments and cash) how dealt with. Two 
directors’ and secretary's signatures requisite—The regula- 
tions of the company will provide for the trust securities being 
kept at the Company’s ‘‘ Trust Bank’’; for the payment of 
moneys due to the company by cheque crossed to the 
company’s account; and for the company’s banking account 
to be operated upon only by a minimum of two directors and 
the secretary. 

(10) Accurate records kept of all dealings with trust funds.—All 
dealings with the trust funds of every trust for which 
the company is -acting will be conveniently recorded in 
the minute book of the directors (instead of being kept else- 
where), and a record will thus always be readily available for 
reference. 

(11) Annual report to beneficiaries.—The principal beneficiaries 
will receive annually a report from the company, giving an 
account of its stewardship and particulars of the trust funds 
vested in it. This gives effect to a suggestion contained in a 
paper read before the Society at Newcastle in 1909 by 
Master Chandler. 

** Let us force upon our clients,” said he, ‘‘ the knowledge 
that their trust affairs are in order by sending to them annually 
or at other suitable intervals a list of the securities, stating 
where they are kept and inviting an inspection. If there has 
been no change since the last report a statement to the effect 
is enough.”’ 

(12) Annual return to Registrar of Joint Stock Companies— 
Annual report to beneficiaries: frequently on half sheet of note 
paper.—After the company has been set up, which should cost 
about £20, the only additional work involved will be the annual 
return to the Registrar of Joint Stock Companies, which is a 
purely formal matter, and the annual report of the directors 
te the beneficiaries. In the ordinary course of events, no 
change may have taken place in the constitution of the trust 
funds or in the personnel of the Trustees and directors of the 
company during many years of the life o@the trust or trusts 
under administration. Whenever this is the case, the annual 
report will, of course, be quite short. 

(13) Criticisms of Sir George Murray’s Committee (appointed 
ta advise the Lord Chancellor) not applicable to Private Custodian 


Trusteeship.—There will be no division of responsibility ; so that, _ 


if there be practical difficulties in a case where the Public Trustee 
or a Bank or Insurance Company is acting as Custodian Trustee, 
by reason of the complete separation of the functions of the 
Managing Trustees and of the Custodian Trustee, such objection 
could oo be urged against a trust company constituted as here 
proposed. ’ 
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To the readers of ‘‘ The Solicitors’ Journal.”’ 


















You have doubtless read of the position of hospitals and agree with the findings of the “Cave” 
Commission that the Voluntary Hospitals must continue, as such. 


FOCUS YOUR ATTENTION 


on one Hospital worthy of assistance, the Committee of this Hospital beg to inform you that the 
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published figures show it is economically managed, that in the past 20 years the number of 
patients has increased from 930 to 5,485 ; in consequence, its expenditure has increased from 
£4,042 to £13,678, but in spite of this, by means of energetic propaganda, it has remained 
out of debt. These facts, coupled with the knowledge that the Hospital is constantly 
investigating disease, training medical men and nurses, should make their own appeal, and 


THE DECIDING FACTOR MAY BE 


that you or some of your relatives or friends may have suffered from some form of paralysis or 


























other nervous disorder. 


CONTRIBUTIONS would be gratefully acknowledged by the SECRETARY, HOSPITAL FOR EPILEPSY 
AND PARALYSIS, MAIDA VALE, W. 
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to the Statutes of Limitation, as affecting Trustees, and, finally, 
the Law of Property Act, 1922, has introduced a number of useful 
provisions, in further relief of Trustees, which will, undoubtedly, 
lighten their duties in the future. 

The collaboration of the profession vital.—It is impossible, within 
the limits of your patience, to do more than outline the Scheme 
which I have ventured to submit for the consideration of the 
profession. Moreover, its aid is needed for filling in the interstices 
of the structure; and one has the certaim assurance that the 
profession is genuinely zealous for intelligent Law Reform. 

A striking illustration of the keenness of the profession “ to 
have an eye”’ solely to the public interest has but recently “ 
been afforded. Need I refer to the triumph—a cynic would call 
it a Pyrrhic victory—whereby, thanks to the strenuous and 
repeated protests of the Council of this Society (so aptly expressing 
our unanimous view) an annual sum, estimated at half a million 
sterling, which otherwise would have continued to flow into our 
pockets, has been diverted, once more, into the pockets of the 
public. The profession has not been content to “ Deliver 
Particulars ’’; it has delivered the goods instead. 


{We must hold over the Appendix until next week. ] 


(14) Relief extended to a single Private Trustee. He can i nsist 
on having a colleague—The machinery of the “ holding 
company will assist a single surviving Trustee, or a single 
effective Trustee, by requiring him to secure the appointment of 
a colleague to share the responsibilities of office, and, until such 
appointment has been made, the regulations of the company 
will prohibit any dealings with the trust funds, other than 
the payment of income. 

(15) Beneficiaries can look totwo Trustees throughout to make 
good breaches of trust.—If the trustees haveleft undone thosethings 
which they ought to have done, or have done those things which 
they ought not to have done, they will be responsible, as of 
old. The beneficiaries will, however, have this advantage, 
namely, that there should always be two and never one Trustee 
only who is responsible. 

Private management still therule—T hereason (Lord Cozens-Ha rdy’s 
views.)—It is no exaggeration to say that Private Trustees still 
administer the vast majority of trusts in this country. The reason 
may well be, as the late Lord Cozens-Hardy put it when addressing 
the Royal Society of Arts, that ‘‘ the claims of kith and kin, and the 
personal relations between the individual members of a family 
and the beneficiaries are of such a nature that even the most 


assiduous and competent Public Trustee cannot take the place THE Law oF TREASON. 





of the Private Trustee in many of these respects.” 

** Private Custodian Trusteeship’’ secures private management ; 
moderate remuneration for the Trustees; and added security for the 
beneficiaries—By giving to Private Trustees the benefit “of 
incorporation, which incidentally carries with it the right to 
remuneration, a distinct improvement is, it is submitted, engrafted 
on to the existing system of private trusteeship without the 
loss of the personal touch between the Trustees and their 
beneficiaries. 

The Trustees’ point of view.—Looking at the matter from the 
_ of view of the Trustees, it is, I think, true, that, as the 

Mr. Morrell observed at Norwich in the year 1892, “ private 
Trustees, in these days, have really little or nothing to fear, if 
4 act honestly and carefully and with proper advice.” 

hese words can be repeated to-day, with added emphasis, 
since, in the interval, the Judicial Trustees Act has become law, 
under which relief can be obtained where Trustees, through a 
misreading of an investment clause, inadvertently select unauthor- 
securities ; a wider judicial interpretation has been given 





















Mr. JAMEs W. ReErp (London) read the following paper entitled 
** Some aspects of the Law of Treason *’ :— 

““Qh Heavens! that this Treason were not.”—King Lear. 

It is a conclusion arrived at by a very Jarge number of persons 
in this country that ‘*‘ The Law favours the Rogue.” 

Without attempting to analyse very closely the grounds upon 
which this adage is founded, it may be sufficient to indicate that 
some of the technical rules of evidence, and the failure to codify 
our law is'partly responsible for the view of laymen in this matter. 

The subject of Treason forms an instructive illustration of 
the archaic condition of our law. 

When, in June 1916, Roger Casement was put on his trial 
for traitorously contriving and intending to aid and assist 
the enemies of our Lord the King, against our Lord the Ki 
and his subjects ; and that he did ‘ traitorously adhere to an 
aid and comfort the said enemies in parts beyond the seas without 
this realm of England—to wit, in the Empire of Germany,” 
it was found necessary to go back to an Act passed in the year 
1352 (viz., 25 Edward III) to support the indictment. 
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the giving of aid and comfort to the King’s enemies. Again, if a 


The elaborate argument of Serjeant Sullivan (on behalf of 
the prisoner), in its attempt to show that the Statute of Edward III 
did not make adherence to the King’s enemies “ outside the 
Realm ”’ a treasonable offence, further illustrates the muddle 
caused by continuing to be governed by a Statute more than 
550 years old which is written in batbari¢ Norman French. 
The material words are :— 

“Ou soit adherant as enemys nostre Seignur le Roi en 
le Roialme donant a eux eid ou confort en son roialme ou 
par aillours.”’ 

One is reminded. of the prisoner who (according to tradition), 
when asked whether he pleaded ‘“ Guilty” or “ Not Guilty,” 
said: ‘ Well, not guilty of all that nonsense.” : 

The accepted translation of the words of the Statute upon 
which the argument turned runs as follows :— 

** Or be adherent to the King’s Enemies in his realm, giving 
to them aid and comfort in the realm or elsewhere [and thereof 
be probably attainted of open deed].”’ 

The argument of Serjeant Sullivan upon these words was 
directed to show that they could not have been intended to 
make adhering to King’s enemies abroad a treasonable offence. 
He contended that the words “or elsewhere” applied only 
to giving aid and comfort and not to adhering to the King’s 
enemies. 

On this point Darling, J., said (in giving the judgment of 
the Court of Criminal Appeal): ‘‘ Taking the words of the 
Statute themselves this construction is not the true one... 
We think that the meaning of these words is this, ‘ giving aid 
and comfort to the King’s enemies’ are words of apposition ; 
they are words to explain what is meant by ‘ being adherent to.’ ” 

Serjeant Sulliyan further stated as follows :— 

**My Lords, at the time of the Statute (1352) there were 
in England among the great landowners and nobles a number 
of persons who were under two allegiances, one in England 
and (in respect of lands which they extensively owned in 
France) another allegiance in France. The limitation of 
levying war, and I submit also the clear limitation of adhering, 
arose from the fact that, being feudal subjects of the Kin 
of France in respect of French lands and of the King of Englan 
in respect of English lands, the barons themselves would be 
anxious to limit the decision of Treason in such a way as 
that their English lands should not be forfeited in respect 
of service and homage rendered in respect of their possessions 
outside the realm, rendered to the King’s enemies.” 

The construction of the Statute for which the prisoner’s 
Counsel contended did not succeed, it being held by the Court 
that “if a man be adherent to the King’s enemies in his realm 
by giving to them aid and comfort in his realm, or if he be 
adherent to the King’s enemies elsewhere, that is, by giving to 
them aid and comfort elsewhere, he is equally adherent to the 
King’s enemies; and if he is adherent to the King’s enemies 
then he commits the treason which the Statute of Edward III 
defines.” 

However the fact remains that uncertainty, confusion and doubt 
are fostered by keeping alive, and proceeding on antiquated 
Statutes which ought long ago to have been revised te meet 
modern requirements. 

The late Sir James Fitzjames Stephen in his “ Digest of the 
Criminal Law,” endeavours to be precise and clear in saying : 
** Everyone commits High Treason who, either in the realm 
- without it, actively assists a public enemy at War with the 

ing.”’ 

Taking the above as the main aspect of Treason with which to 
concern ourselves just now, it is important to consider other 
recent acts of High Treason which were not only more successful 
than the miserable attempt of Roger Casement, but were 
responsible for prolonging the War, causing the unnecessary 
slaughter of hundreds of thousands of splendid human beings, 
and plunging our country into its half-ruined condition ; and yet 
the culprits go unpunished. 

The facts are quite simple and undeniable, and are well expressed 
in the following words :— 

“The German fighting forces were sustained by ourselves, 
the munitions that reached Germany were brought over to 
her in ships which passed as freely through the waters of the 
English Channel and the North Sea as those that carried our 
own troops; and our Navy was these ships’ common 

rotection.”’ 

ow I apprehend that no one will doubt at the present time 

that a person may adhere to the King’s enemies by sending them 
money or poems or by rendering them any kind of aid and 
comfort which, when given to a rebel within the realm, would 
make the subject guilty of levying War. 


With regard to the words “ giving aid and comfort to the | 


King’s enemies,’’ the Lord Chief Justice at the trial of Roger 
Casement directed the jury in the following words :—“ I direct 
you as a matter of law that if a man, a British subject, does an 
act which strengthens or tends to strengthen the enemies of the 
King in the conduct of War against the King, that is, in Jaw, 











British subject commits an act which weakens or tends to weaken. 
the power of the King and’of the Country to resist or to attack 


the enemies of King and the Country, that is, in law, the giving: 


of aid and comfort to the King’s enemies. If I may put it to you, 
the real point to which you must direct your attention in thisy 


matter when you are considering whether or not the acts done } 


amounted to adhering to the King’s enemies in the sense of giving: 
aid and comfort to the King’s enemies is: ‘ Were the acts done) 
such as would strengthen the German Emperor, or such as would” 
weaken His Majesty the King ?’”’ 

Again, later on, the Lord Chief Justice said as follows :— 
“ T will put it to you again so that you may understand it quite 
clearly. You have to determine whether the prisoner was’ 
contriving or intending to aid and assist the enemy. If what 
he did was calculated to aid and assist the enemy, and he knew, 
it was so calculated, then, although he had another or ulterior 
purpose in view, he was contriving and intending to assist 
the enemy.”’ 

In Natal it was held in the year 1901. that by serving the Boer 
forces, even as a cook, a man gave them “ aid and comfort.” 

Now we have nothing to do with politics, or with individuals ; 
but when there has been carried out what has been described’ 
as the ‘‘ Greatest Crime in History,’’ we have the right, nay, 
the positive duty, to consider how such a crime can be prevented 
in the future. 

The question of where the responsibility is to be located is, 


. of course, difficult, and it is not part of our duty to point out how 


evidence of the crime could be procured. 

The simple fact stands out in all its naked ugliness, viz. :— 
That, during the Great War, a number of persons in this Country 
were guilty of high treason in supplying aid to the King’s enemies. 

When the war had been in progress scarcely a year, and when 
(as I understand it) there was a growing feeling of alarm in this 
country that all was not well, with regard to coal and other 
supplies being sent to aid the enemy, someone was sent about 
the end of the year 1915, on behalf of our Government, to make 
an independent investigation in Scandinavia. 

We have noting to do with individuals, and it is sufficient 
to say that the man selected for the task was not a lawyer, and, 
so far as one can tell, he was not at all accustomed to weighing 
evidence. 

It may be worth while to interpolate here that one of the 
increasing evils and absurdities, at the present time, seems to 
be that persons are appointed as Justices of the Peace, and in 
other responsible posi! ions where it is necessary to weigh evidence, 
who have had no training in anything of the kind. 

An instance was reported to me lately where the “ Powers 
that be ’’ were not content with appointing a “‘signalman” as 
a J.P., but they afterwards ap chapedl' his wife also ; and that on 
one occasion the husband and wife sat together to constitute a 
Court! I hope it will not occur again !! 

" To continue the story of the man who went out to investigate 
into the subject of the supplies that were reaching a as 
through certain so-called neutral countries. He came bac 
to England, and he reported to the Government. 

“We are not told, my friends” (as the parsons frequently 
say) what were the contents of that report. 

A statement was made in the House of Lords to the effect 
that with regard to contraband someone was convinced that 
but little was passing, and that neutrals were doing their best 
to regard their obligations. 

Members of the Government seem to have thought that not 
much in the way of supplies was going through neutral countries 
to Germany. 

However, now that the facts have come out, and we have 
complete evidence of the failure to prevent large supplies from 
reaching our enemies (which enabled them to continue the war 
for a further two years or more), there is need of a fuller 
explanation than has yet been given. 

It can readily be understood that owing to the archaic condition 
of our law of Treason it would be most difficult to bring the real 
culprits to justice. 

It would seem that, having regard to 7 & 8 Will. III, c. 3, a 
person accused of the kind of Treason which is involved in being 
adherent to the King’s enemies in his realm giving to them “ aid 
and comfort ’’ must be prosecuted within three years of the 
commission of the offence, if the offence begommitted within the 
realm; but, apparently, this limitation does not apply if the 
offence was committed outside the realm. Surely the furnishing 
of supplies to the enemy country might well be held to be an 
offence committed outside this realm. In any case it is suggested 
that by virtue of 52 & 53 Vict. c. 63, s. 33, a prosecution at common 
law would avail. 

As a Society which has brought about numerous law reforms 
it behoves us to consider whether it be ible to accomplish 
some immediate reform in the Law of n, so as to clear 
away many doubts and ancient technicalities. 
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We ought to be able to free our law from the derisive accusation 
brought against it by Roger Casement, who exclaimed to the jury : 
“JT am being tried in truth not by my peers of the live present, 
but by the peers of the dead past ; not by the civilisation of the 
twentieth century, but by the brutality of the fourteenth.” 

We ought to be able to substitute some simple straightforward 
code which can be ‘‘ understanded of the people.” 

We are within measurable distance of dangerous developments 
in the matter of Treason, which one has no wish to enlarge upon. 

There is a very strong suspicion in the country that intrigue, 
sedition and conspiracy are rampant throughout the land. The 
present condition of the Law of Treason is in some respects so 
antiquated as to be hardly applicable. 

It is no exaggeration to say that the whole subject of the Law 
of Treason requires immediate attention to ensure its effectiveness. 

Anyone who has been studying, even in a cursory manner, 
what has been going on in India, in Ireland, in Russia and else- 
where, will know that one is not dealing with an imaginary 
danger. 

Simplicity of statement in a Statute would have made 
impossible any chance of Roger Casement, and the still more 
culpable traitors who supplied our enemies with food and war 
materials, escaping the consequences of their guilt. 

With the view of attempting some practical outcome from 
the points which one has been considering, I venture to move the 
Resolution following : 

“That it be referred to the Council to consider whether any 
steps can be taken towards re-modeiling the Statute of 

Edward III and subsequent Statutes dealing with Treason.” 

He said the Council was a most excellent body for dealing 





with any question of law, for the reason that it consisted of | 


fifty members, and from long experience he knew that there 


would be found amongst them at least two who would be | 


thoroughly conversant with any particular subject which might | e 7 
| who they consider are entitled to redress but who they know are 


come before them. 

Mr. J. B. BowMAN (South Shields) seconded the motion. 

Mr. Edward A. BELL(London) opposed the motion. He said it was 
lugubrious. It had the same doleful tone that was apparent 
in the President’s address, where he said there had never been 
atime in which law was held in greater disrespect than the present. 
Dr. Johnson had said that law was nothing without power. 
He (Mr. Bell) asserted that the power existed ‘‘ broad based upon 
the people’s will.’? He would venture te suggest that the President 
had possibly read Charles Lamb’s essay on ‘‘ Witches and other 
Natural Fears.’”’ Did he remember Coleridge’s lines :— 

‘* Like one that on a lonesome road 
Doth walk in fear and dread, 
And having once turned round, walks on 
And turns no more his head, 
Because he knows the frightful fiend 
Doth close behind him tread.” 

The British nation did not regard this bogey, and he felt 
confident that Englishmen loved order and had no regard for 
“ treasons, stratagems and spoils,’’ and so long as law and order 
existed there would never be “ red ruin and the breaking up of 
the law.” 

The motion was carried, Mr. Bell alone dissenting. 


Tue PooR AND THE LAW. ~ 
Mr. P. H. Epwarps (London) read the following paper :— 


The break-down of the present method of dealing with Poor 
Persons cases gives me an opportunity of presenting for considera- 
tion a scheme upon which a Barrister, who is now a Colonial 
Judge, worked with me for some time in the year 1912. 

In the year 1913, I had the privilege of laying the scheme 
before The Law Society for consideration and at. the same time 
it was brought forward before the Bar Council by my associate, 
but the War then put an end to the idea for the moment. 

The scheme was started originally for the sole purpose of | 
helping the poor, but as it proceeded it became evident that, 
whilst doubtless it would help the poor, it could also do much to 
help Professional Education if pursued in a systematic way. 

he scheme should, I think, especially appeal to such of us 
as believe that the really important matter in life is not so much 
what you may receive from the world during your brief existence 
in it, but what you can give to it and the scheme should do much 
to rebut the reproach that there is no esprit de corps in the 
Solicitor’s profession, a reproach which is, perhaps, to some extent 
substantiated by the fact that so few of us take part in these 
Annual Conferences. 

In judging of what is done by our profession for those of our 
fellow citizens who are in most cases too poor or ignorant to do 
much to help themselves, as compared with other professions, 
we may try to test this by comparing it with what other professions 
do. If we take the case of the Clergy it must be agreed that the 
analogy is not quite a fair one, the Clergy having from their own 
convictions voluntarily assumed their spiritual duties whether | 
for the rich or the poor so that the fact that a considerable portion | 
of their administrations is for the poor with whom they are in 


. 


| an Institution should be started on Jines very similar to t: 


constant personal contact is not to be wondered at as the poor 
in any community must largely exceeed the well-to-do in numbers. 
At the same time it must be admitted that the Clergy do in many 
cases ¢o far beyond their strict duties in giving not only spiritual 
but 2iso material assistance to the necessitous and deserving poor. 

When, however, we get to the case of a Doctor the position 
is different. The analogy between the medical practice and the 
law is closer and, as we know, every medical man is called upon 
in the course of his professional education to devote a great 
portion of his time and abilities whilst at a hospital to giving 
voluntary assistance without any remuneration whatever to the 
poor, and it is usual to find that a successful medical man even 
after the conclusion of his professional education continues to 
hold an important -hospital appointment for which his services 
are gratuitous. The training thus gained, however, is not 
entirely unrequited as his professional skill thus becomes known 
and his reputation made, so that his services are in request by 
those who can afford to pay for them. 

It seems to me that some such scheme could be successfully 
put into operation as regards the legal profession. 

At the present time, what is our record in this matter of giving 
gratuitous assistance in legal matters to the poor ? 

There are, as we know, a few Solicitors who go down to Men’s 
Settlements and are known as Poor Man’s Lawyers and very good 
work they do, but this is almost entirely advisory, and does not 
go to the length of instituting or defending proceedings. 

There are also other Associations, some of them of a rather 
questionable character, who in return for subscriptions from the 
poor may undertake litigation for them, but as they are run 
for the commercial benefit of those concerned, they are in any 
case unwilling to undertake any litigation unless they see some 
advantage to themselves. 

There are also, of course, numerous cases undertaken by 
members of the profession practically at their own risk for persons 


unable to pay their ordinary fees in the case of such action being 
non-productive. Most of these are cases that have been recom- 
mended by clients or friends or for clients who once were in better 
circumstances. This is a quiet form of charity which I am sure 
all Solicitors can congratulate themselves on undertaking in 
deserving cases, but which leaves untouched the large body of the 
poor who do not know any Solicitor. 

The last class of case with which I propose to deal is the Poor 
Man’s case as dealt with under the existing Poor Persons procedure 


| of the Courts. 


This as it has developed has practically resulted in the poorer 
Solicitors taking up those cases in the hope in any case of making 


; no loss and perhaps gaining some small remuneration for them- 


selves in so doing. In effect they are panel Solicitors without 
getting the panel Doctor’s fee. This is due to many causes. 
First, many old-established Solicitors do not care to undertake 
the class of case in which such services are required, particularly 
police and divorce cases, and thea many Solicitors would find a 
difficulty in arranging to see r persons during their usual 
business hours when they are fully occupied with ordinary clients, 
and lastly, the fact that in many cases a Solicitor necessarily has 
to incur out-of-pocket expenses which he may not be able to 
recover. 

The scheme which I have the honour to suggest, is one b — 
t of a 
hospital with Patrons and a President and Vice-Presidents and 
an Executive Committee which should, I suggest, consist of say 
one-third Barristers, one-third Solicitors and one-third lay-men. 

This Institution should have a central establishment where a 
Solicitor or Solicitors would be employed in the same way as a 
house-surgeon in an ordinary hospital and he would be paid for 
his services. It will also have the ordinary paid staff of a 
Solicitor’s office. It is suggested that Solicitors’ Articled Clerks 
should have the opportunity of being present when advice is 
given and participating in the carrying out of any cases under- 
taken. The Honorary Solicitors and Barristers would attend at 
fixed times in the same way as Surgeons and Physicians now 
attend the London Hospitals. 

As to whether the Institution should apply to criminal cases 
is a matter to be carefully considered, but personally I think they 
should be undertaken eventually as, although under the present 
procedure poor persons may be provided with Counsel by the 
Court, no Counsel however able can do full justice to a case which 
is not properly prepared for his consideration by a Solicitor who 
can investigate the facts and obtain proofs from the witnesses 
required. 

As the scheme developed lectures might be given and the whole 
Institution developed into a teaching and training university for 
the purposes of legal education and be a useful extension of the 
legal classes at present held by the Society with so much benefit 
to Law Students. Any time devoted by Articled Clerks to the 
Institution would count as part of their articled period. 

It would have to be laid down clearly from the beginning that 
all legal aid administered by the association is to be given 
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gratuitously and that not a penny is to be taken, even for dis- 
bursements, from those assisted. Essentially this should be a 


work of charity in which members of both branches of the legal 


profession can co-operate. 

From this it follows that nothing beyond out-of-pocket dis- 
bursements could be taken by way of costs from the other side 
where a successful judgment is obtained. 

I do not propose to go into details of the many cases with which 
such an Institution could deal, as every lawyer must himself have 
come across numerous cases where the poor suffer from lack of 
knowledge of law or means to preserve their rights. There are 
the numerous cases of poor widows and girls on the death of their 
husband or father, poor tenants and their dealings with landlords 
and defrauded and ruined investors, etc. Few poor people yet 
appreciate the benefits conferred by the Poor Prisoners Defence 
Act, and last but not least there is the case where a man with a 
little money brings a case, wins it, and the other side appeals and 
he has no money to appear on the Appeal. 

I have given a short outline of the scheme but the important 
matter is to suggest practical steps to carry out such a scheme if 
approved. 

In the first place, I think we would all agree that nothing 
can be done in this matter without the co-operation of The 
Law Society. The encouragement of such a scheme, the working 
out of the methods and the whole inspiration should come from 
The Law Society otherwise it would never receive the support of 
the profession as a whole. 

This leads, therefore, to the first step that a Special Com- 
mittee should be formed by The Law Society to examine into 
the practicability of such a scheme and report to the Society 
as to the best means of carrying it into effect. 

The second step would be that, after baving gone into the 
details, if they approve, they should bring the matter before the 
Bar Council, and get the hearty co-operation of the Bar in the 
matter and such secured, the third step would be to get the 
support of the Public and the Press and open a subscription 
list amongst Solicitors and others to provide a fund sufficient 
to place the scheme on a sound basis when all the details have 
been discussed and decided upon. 

I may say I have had the whole scheme worked out in detail, 
but I consider it would be presumption on my part to enter 
into these details as the Sub-committee, which I hope will be 
formed, should have a free hand. I need scarcely say, however, 
that I shall be very pleased indeed to answer any questions. 

In conclusion, there is a certain coincidence in regard to 
the matter as to the time when it occurred to me that I ought 
again to press on with the scheme abandoned in 1914. 

The last time in that year, July 1914, I lunched at The Law 
Society with my younger brother and partner Trevor Edwards, 
and we went through the whole of the details and practically 
decided that, with our own friends, Solicitors and Barristers, 
we would forthwith start the scheme, provided The Law Society 
approved. 

The next time I was at The Law Society was at the unveiling 
by Lord Birkenhead of our Solicitors’ War Memorial on which 
my brother’s name was inscribed. Then it came to me that 
this idea was one that would help our Country and bring Honour 
to our Profession and therefore should be undertaken by us in 
remembrance of those who so freely gave their lives helping 
our Country and bringing Honour to our Profession. 

Mr. Poote (London) said that a scheme which was almost 
identical in character with that which was suggested by Mr. 
Edwards was working successfully in New York. 

A MEMBER suggested that copies of the paper should be sent 
to the Lord Chancellor, to Mr. Justice P. O. Lawrence, and to 
the Chairman of the Bar Council. 

The PRESIDENT said that it might be well also to send copies 
to the Committee that was now sitting to consider the matter. 

Mr. Epwarps said he should be very pleased to accept the 
suggestion. He thought, however, that the matter might 
be better dealt with by other hands than his. He hoped that 
any motion might come from The Law Society. 

Mr. A. H. Corey (Birmingham) said he thought that the 
proposals made in the paper might very well be placed before the 
Committee. Mr. Edwards had evidently thought out the matter 
very carefully and he (Mr. Coley) knew that the Committee would 
welcome every suggestion on the subject. The problem was a 
very difficult one and he hoped that Mr. Edwards would consent 
to give evidence. 

The PRESIDENT also thought it would be well if Mr. Edwards 
gave evidence, as had been suggested. The Committee was 
about to be appointed to go into the whole subject and make 
recommendations which, he assumed, would ultimately be acted 
upon. 

Mr. Epwarps expressed his willingness to give such evidence. 

VoTes or THANKS. 

Votes of thanks to the President of the Incorporated Law 
Society of Plymouth, to the Mayor, to the readers of papers and 
to others who had taken part in the proceedings or in extending 
a welcome to the visitors were carried with acclamation. 
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Excursions, &c. 


Several alternative excursions formed a feature of the pro- 
gramme. On the afternoon of Wednesday visits were paid 
(1) to the Royal Naval Barracks and Gunnery School, Devonport ; 
(2) to the torpedo school ship, H.M.S. Defiance ; (3) to Mount 
Edgecumbe Park, tea being supplied in each instance at The 
Orangery, Mount Edgcumbe. 

In the evening a reception was held by the President of the 
Incorporated Law Society of Plymouth (Mr. J. A. Pearce) and 
Mrs. Pearce at the Municipal Art Gallery and Museum. 

On Thursday there were the following alternative excursions : 
(1) by motor over Dartmoor to Exeter, where the visitors were 
entertained at luncheon by the Devon and Exeter Law Associa- 
tion, returning via Ashburton, where a halt was made for tea ; 
(2) by motor across the Tamar into Cornwall to Tintagel, where 
visitors were entertained to luncheon by the Cornwall Law 
Society ; (3) by motor, via Totnes to Torquay, where the visitors 
were entertained at luncheon by the Mayor of Torquay (Mr. G. H. 
Iredale, C.C.), returning via Paignton and Dartmouth, where a 
halt was made for tea. 

Seats were also provided for those desirous of seeing the 
musical comedy, ‘‘ The Cousin from Nowhere,” at the Theatre 
Royal; and at The Palace Theatre of Varieties. 

Members were admitted to the honorary membership of the 
following clubs : Plymouth Conservative Club, Plymouth Liberal 
Club, Tavistock Golf Club, Yelverton Golf Club, United Services 
Golf Club, Mount Batten and other associations. 








The Decentralization of the Free 
State Courts. 


The following letter, suggested by a Bill before the Free State 
Parliament for decentralizing the Administration of Justice, from 
Lord Justice O’Connor appeared in The Freeman of the 8th inst :— 

sir, 

. * * * ~ * 

A strong, fearless independent bench and bar is the greatest 
asset of a State. Credit, which is the life-blood of every pro- 
gressive community, depends upon it. No man will trust another 
with his goods in exchange for a promise to pay unless he knows 
that in the event of dispute or non-payment he has a remedy sure, 
certain and incorrupt. 

The interchange of thought depends upon it ; for who will dare 
open his mouth by way of criticism unless he knows that if his 
criticism is challenged in a court of justice, right will prevail ? 
The protection of our lives and property depends upon it, for the 
action of our courts must provide the sanction that keeps us safe. 
Our liberties depend upon it, which in every State are sometimes 
menaced by executive action. 

There are, of course, other considerations. The law is a noble 
university, which, by the breadth of its information and its 
cultivation of so many different qualities—memory, powers of 
analysis and reasoning, imagination, eloquence, practical sagacity 
—is the best fitted of all for the production of the useful citizen, 
and, above all, of the useful statesman. 

Edmund Burke wrote: ‘‘ The law is, in my opinion, one of 
the first and noblest of human sciences; a science which does 
more to quicken and invigorate the understanding than all the 
other kinds of learning put together.’’ If the output of this great 
university be dammed, impaired or diverted, the State is weakened 
and drained of some of its best intellectual resources. 

And the law, by its ceremonial and majesty, keeps the evil- 
doer in check ; to the man who risks the dock, the bloke in the 
wig is more an object of dread than a bloke without a wig. The 
English people did not keep up the custom of javelin men at 
Assizes without good reason. Such things, too, inspire respect 
for authority in general, a useful frame of mind which makes for 
happiness in those bound to obey, and for concord between them 
and those they are bound to obey. 

So much for general considerations which show us with what 
misgivings every citizen should regard any attempt to lower or 
degrade the administration of justice; how carefully and 
delicately the whole fabric should be handled ; how dangerous 
it is to depart from the known and tried and launch into the 


unknown and untried. These considerations apply to Ireland | 


emerging from a revolution, with enormous force. 

But there is one special consideration which makes me write 
this letter. What is most to be feared in the Ireland of the 
future ? Political dangers there are, but one hopes and believes 
that time and patience will surmount them. Of the material 
prospects before the country there is, I should imagine, very little 
fear. When the introspection and self-criticism—those essential 
conditions precedent to right thinking and right doing—which 
self-governinent always brings, have had full and free play for a 
few years; when the coyntry has recovered from the d 
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mentality that years of political dope have caused, I conceive 
Jreland as taking up, maintaining, and possibly improving 
upon the rate of extraordinary progress which she had been making 
up to 1920. The real danger seems to me to be quite of another 
kind—that Ireland may become a humdrum commonplace 
country, exporting its intellect faster than before. Sir Horace 
Plunkett voiced, I think, this fear when he said that a prosperous 
Boeotia will not be a Hibernia Pacata. 

The tendency to export intellect is the result of a natural law. 
Canada makes bitter complaint that New York—and to some 
extent London—sucks her best and freshest brains. It is not 
altogether the quest of material gain, though that, to be sure, has 
a great deal to do with it; it is the hunger for the intellectual 
quality to be found in a great capital. 












allegiance to an extraordinary degree. Within a few hours’ 
journey from us lies a city which is the financial centre of the 
world, and whose intellectual output has a greater influence 
upon humanity than that of any other city, or, it may be true to 
say, of any country. 
the realms of art, literature and journalism, and the loss is 
irreparable. American attraction adds to the drain. And we 
are, of course, ill compensated by the presence, in Ireland, on 
occasionai visits, of some of our ablest Irishmen. I fear that, no 
matter what we may do, the process is inevitable ; it cannot be 
disregarded in forecasting the future of this country. 

But at any rate, we should do nothing to accelerate it ; and it is 
because I think the proposed judicial reforms will accelerate it 
that I regard them as deplorable. 

The Irish Bar got one hard blow from partition ; the new Bill 
will give it a still harder knock; the tendency of the Bill is to 
decentralise the system. The objects are very intelligible and, 
indeed, very plausible. 

















makes me reject them. 

The Attorney-General said (in Kilkenny, I think) that the 
Government desired to bring the law to every man’s door. I 
yenture to remind him that the law cannot be brought to the door 
like the morning’s milk. Good law will always be dear law ; 
and bad law is dear at any price. And the dearness of the law 
has its advantages too ; it is a deterrent on unnecessary and often 
unjust and improvident litigation. 

The other object, that of forming local bars which would be a 
centre of culture and relieve the monotony of country towns is, 
in my opinion, impracticable. Local bars tend to degenerate ; 
they have not the great corrective which the presence of a big 
profession and big public supply ; they lose the inspiration which 
is sweetest, purest and strongest at the fountain head. 

Carry these reforms through and your bar in the capital city 
becomes a comparatively petty profession; it becomes in the 
country a still more petty profession. What follows? An 


















— befitting a calling in which it is given to few to excel. 
reland produced in the past many notable lawyers—Cairns, 
Bowen, Russell, Palles, Fitzgibbon. It has to-day in England 
Atkinson and Carson in the Lords ; Atkin in the Court of Appeal ; 
McCardie in the King’s Bench Division. Destroy the Trish Bar, 
and the future generations will see the English bench and bar 
still more enriched, and the Irish bench and bar still more 
impoverished. I have already indicated how that affects 
Ireland—it blocks, in effect, one of the big avenues to culture— 
it empties the best school for statesmen. 

While protesting against the decentralization of the profession, 
I likewise protest against the cutting down of the salaries of the 
High Court Bench. The argument that the bench is too highly 
paid is a fallacy. The emoluments ought to be such as to attract 
the best brains in Ireland ; if you want to keep a young, brilliant 
and ambitious lawyer from trying his chances in London, you 
must give to the plums of the profession a flavour comparable 
with that on the other side of the Channel. 
That is not all: a supreme judge must have prestige. His 
restige will, of course, partly depend upon himself; upon his 
egal acumen ; his general erudition, and, above all, his character. 
But it will partly depend upon something else, to wit, his social 
station. 
elegancies which refine the mind and lift him up in the estimation 
of his neighbours ; he is, necessarily, more or less aloof from the 
community ; that aloofness should not be that of a hermit in a 
cottage, but of a personage who lives a life of repose, contempla- 
tion and dignity. And it is because Great Britain has furnished 
its judges with these things that its judges have a prestige and a 
reputation which is found nowhere else. 
The Constitution of the Irish Free State requires new courts 
be set up, and therefore the Bill must pass in some shape or 
form—indeed there has been too much delay about it altogether. 
The present procedure is, of course, susceptible of improvement 
h many ways; it is only right to enlarge the county court 
Jurisdiction. IL suggest doubling the jurisdiction in common law 
nd equity. 
hecessities of the case. 
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In Ireland we have to endure the strain on our national | 


It has stolen some of our best from us in | 


| October, 1923. 


I am not ashamed to say that they | 


captured my own mind for a while, but further consideration | 1 
| Eastley Richards & Co.), at Paignton, Dartmouth and Brixham, 


| Percy DUMVILLE 


exodus of all young men legally inclined to London, which offers | 


This ought to be of the best; he should have the little | 


That would, I think, go far enough to meet the | 
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I have been very loth to express an opinion on the Bill, but 
having formed an opinion, which, as already indicated, is the 
opposite of my first view, I think I can do no better public service 
than to state it. My experience is somewhat unusual—-ten years 
in a solicitor’s office, eighteen years at the bar—of which four 
years were spent as a law officer—and five years on the Bench. 
I try to view the matter solely from the public standpoint. If 
the matter is controvétsial, I can plead in extenuation that it is 
one within the peculiar cognizance of lawyers, and further, that 
I have no interest in the matter. My connection with the legal 
profession will soon come to a close, and my rights are amply 
safeguarded.— Yours faithfully, 
JAMES O'CONNOR. 
58, Northumberland Road, Dublin, 

7th October. 








Legal News. 


Dissolutions. 


JAMES GODFREY MARTIN and SIDNEY HASLETT, Solicitors, 
7, Philpot-lane, London, E.C.3 (Martin & Haslett), 5th day of 
[Gazette, 5th October. 

REGINALD StTeEwaRT MILFORD, RICHARD TATHAM STOWELL, 
and ERNEST WILLIAM HENDY, Solicitors, 56, Brown-street, 
Manchester (Cunliffe Greg & Co.), 30th day of September, 1923. 
Reginald Stewart Milford and Richard Tatham S.owell will con- 
tinue the said business under the present style or firm of Cunliffe 
Greg & Co. (Gazette, 5th October. 

JOHN EpWARD EASTLEY, WILLIAM STANLEY RICHARDS and 
GEORGE NorRRINGTON (Eastley, Richards -& Norrington and 


Solicitors and Commissioners for Oaths, lst day of Octcber, 1923. 
(Gazette, 5th October. 
DUMVILLE BOTTERELL, HENRY TEMPERLEY, 
BOTTERELL, JOHN DUMVILLE BOTTERELL, 
HENRY MILLICAN CLEMINSON and JAMES ELLIS HAMMOND 
SINCLAIR, Solicitors, Exchange-chambers, 24, St. Mary Axe 
(Botterell & Roche), 30th day of September 1923. Percy 
Dumville Botterell, John Dumville Botterell, James Ellis 
Hammond Sinclair and Clifford James Temperley will continue 
the said business under the style of Botterell & Roche. 
(Gazette, 9th October. 


W. WHITELEY, Lrp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 


JOHN JAMES 











VALUATIONS FOR PROBATE, 


ESTATE DUTY, SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 
View on Wednesday, in 


London’s Largest Saleroom. 





"Puonrs No.: PARK ONE (40 Lives) Tsunerams: “ WHITELEY, LONDON. ™ 
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Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement, 
Thursday, 18th October. 


Bank Rate 4%. 





MIDDLE 
PRICE. 
10th Oct. 


INTEREST 
YIELD. 





English Government Sonate. 
Consols 24% ° ° 
War Loan 5% 1929- 47 o¢ 
War Loan 44% 1925-45 .. 
War Loan 4% (Tax free) 1929- 42. 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90 
Victory 4% ~ on (available at par for 

Estate Duty oe 

Conversion 31% Loan 1961 or after ee 
Local Loans 3% 1912 or after ee oe 


India 54% 15th January 1932 
India 44% 1950-55 .. e° 
India 34% .. ee oe 
India 3% ee ee oe 


Colonial Securities. 
British E. Africa 6% 1946-56 
Jamaica 44% 1941-71 
New South Wales 5% 1932- 42 
New South Wales 44% 1935-45 
Queensland 44% 1920-25 .. os 
8. Australia 34% 1926-36 .. ee 
Victoria 5% 1932-42 oe oe 
New Zealand 4% 1929 ee es 
Canada 3% 1938 
Cape of Good Hope 34% 1929- 49. oe 


Corporation Stocks. 

Ldn. Cty. 24% Con. Stk. after 1920 
option of Corpn. .. 

Ldn. Cty. 3% Con. Stk. after 1920 
option of Corpn. 

ae hes 3% on or after 1947 at option 
Oo ee ee ee 

Bristol 34% 1925-65 os es ee 

Cardiff 34% 1935 .. ee ee ee 

Glasgow 24% 1925-40 és 

Liv ol 34% on or after 1942 at option 


Monchabn 8% on or after 1941 *e 
Newcastle 34% irredeemable se ui 
Nottingham 3% irredeemable ° ee 
Plymouth 3% 1920-60 é 
Middlesex 0.0. 34% 1927-47 ‘ 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference .. es 
- North Eastern Rly. 4% Debenture . 
L. North Eastern Rly. 4% Guaranteed . 
E Rar eet bases 
oO . ebenture ° 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Sebenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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Mr. Aubrey Francis Wootten Wootten, K.C., of the Inner 
Temple, and Epsom, Surrey, chairman of the Epsom Division 
Constitutional Association, who died on 4th August, aged fifty- 
six, left £55,477, with net personalty £54,980. He left :—His 
Law Reports and law books to Arthur Cotten, clerk to the Epsom 
Urban District Council; the lead image of Me reury and his set 
ee Woods ” to the Epsom Bowling Club; £1,000 to James 
Honor, “‘my friend and clerk’; £100 to Walter Lamson, 
gardener ; and £25 and an additional £5 for each year over two to 
his other clerks and servants who shall have been with him for 
two years. 





Death. 


Mr. JOSEPH COLEMAN died on the 6th inst., at 28, Stonard 
road, Palmer’s Green, aged eighty-seven. For sixty-two years he 
was a much valued member of the staff of Messrs. Tucker, Lake 
Lyon, Solicitors, formerly of Lincoln’s-inn, but now (Messrs 
Winter, Tucker, Lake & Wood), of 16, Bedford-row, W.C.1. 


General. 


We are informed that Mr. Alexander Grant, K.C., is going 
special.” 

Mr. Walter Robert Kersey, of Brockley, S.E., solicitor, whe 
died at Hastings on 27th August, aged eighty-five, left estate of 
the gross value of £14,453, of which £11,597 is net personalty. 
He left £300 to his faithful clerk, Harry Payne. 

The Times understands that Lord Buckmaster has agreed te 
serve as the British nominee on the Special Commission of Jurists 
appointed recently by the Council of the League of Nations t 
advise them on certain questions of the interpretation of the 
Covenant and other questions of international law arising out of 
the Italo-Greek crisis. 

At a meeting of the Malvern Hills Conservators recently it was 
decided to promote a Bill in the next Session of Parliament for the 
protection of the hills against quarrying. <A draft of the Bill wi 
be considered by the special committee consisting of the chairmen 
of the Worcestershire County Council, the Malvern Urbay 
Council, and the Malvern Hills Conservators, and the respective 
Clerks of those bodies. It is hoped to get the co-operation of the 
Herefordshire County Council. 


se 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders show 
have a detailed valuation of their effects. eer at Inadequate) iy 
insured, and in case of loss insurers suffer acc DEBENHAM STORR & 
(LIMITED), 26, King Street, Covent Garden, W. O2, t e well-known chattel valuers 
auctioneers (established over 100 years), have a staff of ‘capart Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac aspeciality. [ADvT.] 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Mr. Justice 

ROMER. 

Mr. Synge 
Ritchie 
Synge 
Ritchie 
Synge 
Ritchie 


APPEAL COURT Mr. Justice 


EVE. 

Mr. Ritchie 
Synge 

Ritchie 
Synge 

Ritchie 
Synge 

Mr. Justice 


EMERGENCY 


Rota. No. 1. 
Monday ..Oct. 15 Mr. Hicks Beach Mr. Ritchie 
Tuesday 16 Bloxam Synge 
Wednesday ... 17 More Hicks Beach 
Thursday 18 Jolly Bloxam 
19 Ritchie More 
20 Synge Jolly 
Mr. Justice Mr. gg Mr. Justice 
SARGANT. Russ ASTBURY. P. O. LAWRENCE, 
. 15 Mr. Bloxam Mr. Hicks. Beach Mr. Jolly Mr. More 
16 Hicks Beach Bloxam More Jolly 
. | Bloxam Hicks Beach Jolly More 
18 Hicks Beach More Jolly 
19 Bloxam H Jolly More 
20 Hicks Beach More Jolly 


Date. 


COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1923. 


The Appeals or other business proposed to be taken will, from time to 
time, be announced in the Daily Cause List. 


THE CHANCERY Dodd v The Amalgamated Marine 
DIVISION. Workers’ Union 
(Final List.) In re Baron Ludlow, dec Bence- 
1923. Johnes v Attorney-Gen & ors 
Elliott v Boynton Luxardo v The Public Trustee 
The Trustees of the Property of In re Page, dec Mason v Pearse 
Ellis & Co (a firm), Bankrupts v & ors 
Watsham Havana Cigar & Tobacco Factories 
In re August Merk-Wirz Patent, Id v Qddenino 
No. 10,189 of 1913 In re Peil’s Settlement James v 
Hodgson v McCreagh Clare & ors 
In re Shipperdson’s Will Trusts | The International Producers’ 
Stephens v Knaresborough Federation ld v Forbes 
In re Shrewsbury Estate Acts, In re Letters Patent, No. 161,542, 
1843 & 1862 Shrewsbury v granted to D. E. Erickson In re 
Shrewsbury | Patents& Designs Acts 1907 & 1919 
Sorrell v Smith & ors In re Carbonit Aktiengesellschaft 
In re W H Whiston, dec Whiston v George Schmidt & anr In re 
Woolley & ors | Letters Patent, No. 139,207 In re 
Chillingworth & anr v Esche | Patents & Designs Acts 


FROM 







































Supplement to “THE Sovicitors’ JourNAL,” 13¢h October, 1923. 
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—_ 


Flatt v Marchants ld & ors 

In re Anderson & Hobart’s Contract 
In re Vendor & Purchaser Act 

In re Grace, dec Public Trustee v 
Grace & ors 

In re Colt Williams’ Deed Poll Colt 
Williams v Theobald 

Banque Marmorosch Blank & Co 
& ors v Marconi’s Wireless Tele- 
graph Co Id 

Dutton, Massey & Co (Liverpool) Id 
v Dutton, Massey & Co Id 

Erlam v Grice 

Metropolitan Ry Co v Southern Ry 
Co 

Hale v Coombes 

Same v Same 

Teste & anr v Coombes 

In re G Watson, dec Perrin v 
Ashwin & ors 

In re Cook, dec Thompson v Mills 
& anr 

In re Woosnam, dec Beevor v 
Eyton, Burton & Co 

South Eastern Ry Co & ors v 
Cooper 

Rothschild v The Administrator 
of Austrian Property 


FROM THE CHANCERY 
DIVISION. 
(In Bankruptcy.) 

In re Isaac Hyams (No. 1,655 of 
1922) expte H P Lindsay v Isaac 
Hyams & The Official Receiver 

In the Matter of a Composition 
(No. 360 of 1919) expte Percy Pitt 
v The Trustee 

In re Claude Lumley (No. 380 of 
1922) expte The Debtor v The 
Official Receiver 

In re A Debtor (No. 905 of 1923) 
expte The Debtor v The Petition- 
ing Creditors & The Official 
Receiver 

In re a Debtor (No. 1,158 of 1923) 
expte The Debtor v The Petition- 
ing Creditor & The Official 
Receiver 

FROM THE PROBATE 

DIVORCE DIVISION. 
(Final and New Trial List.) 
1923. 

Divorce Thomas, M E v Thomas, T 

Divorce Henderson, D F vy 
Henderson, V D 


AND 


FROM THE CHANCERY AND 
PROBATE AND DIVORCE 
DIVISIONS. 
(Interlocutory List.) 

1922. 

In re Bennet Burleigh, dec May 

v Burleigh 
1923. 

In re Simmer Deep Id Consolidated 
Gold Fields of South Africa ld 
v The Company 

In re Kent Coal Concessions Id Barn 
v The Company 

In re Companies (Consolidation) 
Act 1908 In re Port of Queen- 
borough Development Co ld 

Probate In re Richard Page, dec 
Haywood v Baldwin 

Pole v Pole 

In re Bury Settlement Bury v 
Benson 


FROM THE KING'S BENCH 
DIVISION. 
(Final and New Trial List.) 
1922. 
Clear & Co Id (Sellers) v Bloch 
part heard (restored Feb, 6, 1923) 
Same v Same (restored Feb. 6, 1923) 





1923. 
In re Agricultural Holdings Acts 


| 


Fay & ors (Tenants) v Williemson | 
& anr (s.o, pending decision in | 


House of Lords) 

Cobbett v Brown 

Mitrovich Bros & Co v Merchants 
Marine Insce Co Id 

In re Arbitration Act, 1889 Skib- 
saktieselskabet Staal Beton v 
Delf Zyl Steamship Co (referred 
back to Arbitrator, Dec. 7) 
(restored to list April 16) 


The Monk Bretton Colliery Co ld v | 


Horne Bros 

In re Arbitration Act, 1889 Williams 
v Manissalian Freres (remitted to 
Arbitrator July 9) 

The Buranda Steamship Co ld v 
Royal Commission on Wheat 
Supply—Charterers 8.8. Buranda 
(remitted to Arbitrator July 25) 

The Ard Steamers Id v Same 
8.8. Ardgoil 

Same v Same 8.8. Ardgowan 





Revenue Ryall, H M Inspector of | 


Taxes v Hoare 

Obrist v J T Pinto Vasconcellos Id 

Hay v Whitworth 

Revenue Commrs of Inland 
Revenue v The Eccentric Club 
Id 

Davenport v Bishop & Co 

Tournier v The National Provincial 
and Union Bank of England Id 

The Bell Assce Assoc v The Licenses 
and General Insce Corpn &General 
Fund ld 

Leen v Hall & ors 

Charnley v Fylde Bacon Curing Co 
ld Nat Prov & Union Bank of 
England v Charnley 

In re Agricultural Holdings Acts 
Tombs (Tenant) v Turvey 


| In re Agricultural Holdings Acts 


In re Agricultural Holdings Acts | 


Maskell (Tenant) v Rogers 


Job Edwards Id v Birmingham | 


Canal Navigations 
Morrell v Adam 
The 
The King In re a Petn of Right 


| Rederiaktiebolaget Karnan v Hollis | 


Russian Volunteer Fleet v | Bros & Co ld and ors (s.o. till | 


The Star Public Saw Mill Co v | 


R Bruce & Co ld 


Revenue The Commrs. of Inland | 


Revenue v Higgins & Co ld 


Anstruther-Gough-Calthorpe v | ; ; 
| Godwin v Swain 


McOscar 
Revenue Commrs of Inland Revenue 
v The South Behar Ry Co ld 


Cliff (Tenant) v Maitland & ors 
Hansen v Gabriel Wade & English 
Id 
Redericktiebolaget Activ v 
(s.o. after judgt in No. 60) 
Redericktiebolaget Gotfrid v Same 
and ors (s.o. after judgt in No. 60) 
Same v T B & 8S Batchelor & Co Id) 
(s.o. till after judgt in No. 60) 


Same 


after judgt in No. 60) 

In re Agricultural Holdings Acts 
The Minister of Agriculture & 
Fisheries (Tenant) v Dean 

Eaton v Dale 

Lewes v Lewes 


| Chartered Trust & Executor Co v 


Nunan v The South Eastern & | 


Chatham Ry 
Revenue British Dyestuffs Corpn 


London Scottish Assce Corpn ld 
Revenue Attorney-Gen v Aramayo 
& ors 


| Revenue Eccott, Inspector of Taxes 


ld v Commrs of Inland Revenue | 


Revenue Rowntree & Co Id v Curtis 
H.M. Inspector of Taxes 

A J R Anderson Id v Daniel 

Russell & ors v Beecham 

Revenue Pickles v Foulsham H.M. 
Inspector of Taxes 

Brandt & ors v Liverpool, Brazil 
& River Plate Steam Navigation 
Co. ld 

Adams v C Morgan & Cold 

Revenue Commrs of Inland Revenue 


| Evans v 


v Aramayo 
Revenue The Aliauza Co ld v The 
Commrs of Inland Revenue 
A S Dansk Rhederi 
Kompagni & ors 


| H A Brightman & Co (Owners) v 


v The Westleigh Estates Co | 


ld 
Kingsley v James Latham ld 
Revenue Commrs of Inland Revenue 
v George Burrell 
Revenue Commrs_ of 
Revenue v William Burrell 


Inland 


Revenue Henry A Lane. & Co ld v 


Commrs of Inland Revenue 

Beatty v Beatty 

Salter v Lask 

Lask v Cohen & anr 

Revenue The Union Cold Storage 
Co ld v W Jones, H M Inspector 
of Taxes 

The Kingdom of Italy (represented 


Bange y born Id 

Redheugh Colliery ld v Gateshead 
Union Assessment Committee 

Thrige v United Shipping Co Id 

A L Underwood Id v Bank of 
Liverpool & Martins ld 

United States of America, repre- 
sented by the U.S. Shipping Board 
v R Durrell & Co Id 

Same v Duffell 


| Revenue Cohan’s Executors v Com- 


missioners of Inland Revenue 
In re Agricultural Holdings Acts 
Mills (Tenant) v Rose 


| Bourne v Shears & Sons Id 
| Revenue Bennett, H.M. Inspector of 


by the Italian Delegation) (Wheat | 


Supplies) v Suzuki & Co 

Harper v Hedges 

Revenue Wilcock, H M Inspector 
of Taxes v Pinto & Co 

Revenue Gloucester Ry Carriage 
and Wagon Co ld vy Commrs of 
Inland Revenue 

B Lipton ld v Hayes 
Garnishee issue 
Bell 

J F Robertson & Co v A J James 
and Co 

Lokko v Fred, Drughorn Id 

Moseley v Thomas 

Revenue 
Co ld v W P Thompson 

Morley v Webb 


In re a 


B Lipton Id v 


The Swedish Central Ry | 


Taxes v The Underground Electric 
Ry Co of London Id 

McGowan v Stott 

Revenue Attorney-Gen v Parr & ors 

Noreuro Traders ld v E Hardy & Co 

A L Underwood Id v Barclays Bank 
ld 

Aktieselskabet Dampskibs *‘* Cleve- 
land ” v Horsley Smith & Co ld 

Herslikowicz v Rich 

Talbot-Ponsonby v Miers 

Setton, Friedmann & Co v 
Russell & Co 

Ismay v Batavia & General Planta- 
tions Trust ld 

Attorney-Gen v 
selskabet National 
hagen) 

Larsen v Anglo-American Oil Co ld 

Smith v Lloyd 

Glamorgan County Council v Glas. 
brook Bros ld 

Same v Tirdonkin Merthyr Collieries 
ld 


Law 


Forsikringsaktie- 
(of Copen- 


| Werneth Rubber 





Madras Electric Supply Co Id v 
Peninsular & Oriental Steam 
Navigation Co 

Works Id v 
Swinburne 

Beaumont v 
Fearnall ld 

The Controller of the Clearing Office 
v Edwards & Co (Bread Street) Id 

Rimell & Allsopp Id v Shannon 

Hambling v Paterson 

Sheehan v Dreamland (Margate) ld 

In re Agricultural Holdings Act 
Mason (Tenant) v Rowe 

Freeman v Keene 

Lachariassen v Importer & 
Exporters Marine Insce Co Id 

Keeves v Deane 

Nunn v Pellegrini 

Canali & ors v The General Steam- 
ship Agency & ors 

Terry v Gould 

Smith v Gapwell 

James v Clark 

Roberts v_ Brownhill’s 
Works Co 


APPEALS. 
In the Indemnity Act, 1920. 
1923. 
(Interlocutory List.) 
Swift & Co v Board of Trade 
Same v Same 
(Final List.) 
Henderson, clmt v The Chief Secre- 
tary for lreland 
Burke v Same (s.o. pending decision 
in No. ) 

The Carlow County Council v Same 
The Tyrone County Council v Same 
(s.o. pending decision in No. 3) 
Black v The Commissioners for 

executing the office of Lord High 
Admiral of the United Kingdom 
Blyth Harbour Commissioners v The 
Treasury 
Gartsides (Brookside) Brewery Id v 
The Admiralty 


FROM THE PROBATE, 
DIVORCE & ADMIRALTY 
DIVISION (ADMIRALTY). 

(Final List.) 
With Nautical Assessors. 

Melanie—1918—Folio 280 

Owners of ss ‘“‘San Onofre” yv 
Owners of ss ** Melanie ” 

Cory Lighterage Id (Owners of dumb 
barge ** Ulleswater *’) v Owners of 
sailing barge ** Lord Rosebery ” 

Konrsk—1918—Folio 664 

Owners of ss ** Itria”’ v Owners of 
ss ‘“* Konrsk ” 

Graphic & Duke of Connaaght-— 
1923—Folio 300 

Owners of ss ** Balsam ” 
of ss “Graphic” & 
Connaught ” 

Balsam —1923— Folio 301 

Owner of ss * Graphic ™ 
of ss ** Balsam 

Port Denison —1923— Folio 48 

Owners of ss ‘ Hollenside” 
Owners of ss ** Port Denison ” 

Livorno—1922—Folio R28 

The Ellerman Wilson Line ld vy 
London & North Eastern Ry Co 
& Joseph Rank id 

In re Same 

Same v Same 

Without Nautical Assessors, 

Nedenes— 1918 — Folio 255 

Norsk Hydo-Elektrisk Kvacloto- 
saktieselskab v Owners of ss 
** Nedenes ” 


Fletcher Son & 


Chemical . 


v Owners 
‘Duke of 


v Owners 





- 
4 
; 
; 

‘ 
fy 
- 
% 





pp de 


SO et ee re ge ee 


ae a En oan 


= wa 


esa vanaieeneel 


oe 


ee 





28 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. _ October 13, 1923 . Oct 














LAW REVERSIONARY INTEREST SOCIETY 


No. 19, LINCOLN’S INN 3 FIELDS, LONDON, W.C. 
ESTABLISHED 18653. 


Capital Stock ... sea = 
Debenture Stock ‘ ema 


REVERSIONS PURCHASED. 


£400,000 
£331,130 


ADVANCES MADE THEREON. 


Forms of Proposal and full information can be obtained at the Society's Office, 


G. H. MAYNE, Secretary. 








FROM THE KING'S BENCH 
DIVISION. 
(Interlocutory List.) 
1923. 
W P Mulbery Id v Societe Anonyme 
des Verreries de Binche Belgique 

Waterhouse v Wilson, Barker & ors 

Same v Same 

Madhulall Doogar & Son v S 
Kyriazides & Co (In re Arbitration 
Act 1889) 

Adler v Blackmore 

Ispahani v Shrager 

Pope v Stainer 

South London Manufacturing Co ld 
v Noble 

Parke v Gelman 

Perlak Petroleum Maatschappy v 
Deen 

Baker v Wortman 

Teniers v Union Bank of Australia 
& anr 

Cooper v Cowell & anr 

Gill v Luck 


IN RE THE WORKMEN'S COM. 
PENSATION ACTS, 1897 and 
1906, 

(From County Courts.) 


Baines vy The Harton Coal Co Id 
(Durham, South Shields) 

Briggs v The Gandy Bell Manu- 
facturing Co Id (Cheshire, 
Birkenhead) 

Ray v Vickers ld (Kent, Dartford) 

Hall v The Francois Cementation 
Co ld (Yorkshire, Thorne) 

Salsbury v General Electric Co Id 
(Warwickshire, Birmingham) 

Wilson v Pease & Partners Id 
(Durham, Durham) 

Wood v Wood (Derbyshire, Bake- 
well) 

Williams v Trustees of Vaynol 
Settled Estates (Carnarvonshire, 
Carnarvon) 

N.B.—The above List contains 

Bench Final and Interlocutory 

September, 1923. 


Gosfin v The Jackson Manufacturing 
(Bermondsey) Co Id (Surrey, 
Southwark) 

Morgan v The Ocean Coal Co Id 
(Glamorganshire, Aberdare) 

Hill v British Thomson-Houston 
Co Id (Rugby) (Warwickshire, 
Rugby) 

Haynes v Aldridge Colliery Co Id 
(Staffordshire, Walsall) 

Gilbert v Oxcroft Colliery Co ld 
(Derbyshire, Chesterfield) 
Standing in the “‘ Abated”’ List. 

FROM THE CHANCERY 
DIVISION. 
(General List.) 

In re Leedham White, dee White v 
Loesch (8.0. generally Jan. 22 

In re Norris Roper dec Roper v 
Roper (s.o. generally M y 18) 

(Interlocutory List.) 

Divorce Moser R O v Moser MAL & 
Robert (s.0. June 1) 

(In Bankruptcy.) 
1920. 

In re A Debtor (expte The Debtor 
No. 246 of 1917) (ordered to 
**Abated List” by C.A., April 
23, 1920) 

1921. 

In re A Debtor (expte The Debtor v 
The Petitioning Creditor and the 
Official Receiver) No. 889 of 1921 
(adjd over trial of action in Court 
of first instance) 


FROM THE KING'S 
DIVISION. 
(Final and New Trial List.) 

Revenue Bourne & Hollingsworth v 
Commrs of Inland Revenue (s.o. 
generally Nov 29, 1922) 

(Interlocutory List.) 

Federation of British Industries v 
Gt W estern Ry Co (s.0. generally 
July 2 - 7) 


BENCH 


Chancery, Palatine and King’s 


Appeals, &c., set down to 29th 





HIGH COURT OF JUSTICE.—CHANCERY DIVISION. 
MICHAELMAS SITTINGS, 1923. 
Notices Recatrse Tro THe Cuancery Cavse List. 


Mr. Justice Eve. 


—Except when other business is advertised in the Daily 


Cause List, Actions with Witnesses will be taken throughout the Sittings. 
Mr. Justice Sarcawt will take his busines#as announced in the Michaelmas 


Sittings Paper. 


Mr. Justice Asterry will take his business as announced in the Michael- 


mas Sittings Paper. 
Mr. Justice P. O. Lawrnenxce.— 


Except when other business is advertised 


in the Daily Cause List, Actions with Witnesses will be taken throughout the 


Sittings. 


Judgment Summonses in Bankruptcy will be taken on Mondays, the 
29th October, 26th November and the 17th December. 
Mr. Justice Rrssetit.—(On each Friday afternoon, Summonses under 


Trading with the Enemy Act will be taken. 


Subject thereto Actions with 


Witnesses wil] be heard throughout the Sittings. 
Mr. Justice Romer will take his business as announced in the Michaelmas 


Sittings Paper. 


Liverpool and Manchester Business.—Mr. 


Justice Romer will take 


Lancashire business on Thursdays, the 18th October, the Ist, 15th and 


2%b November and 13th December. 








Chamber Summonses. 


the Michaelmas Sittings Paper. 


Witness Actions as follows :— 


Retained Adjourned Summonses, 

In re E M Crosse, dee Oldham vy 
Crosse 

In re Louis Rosenblum, dec 
Rosenblum v Rosenblum 

(restored) 

In re J Cunnington, dec Healing 
v Webb 

In re Talbot, dec 
Molineaux (restored) 

In re Samuda’s Settlement Trusts 
Horne v Courtney 

In re Hamlin, dee 
Grenfell 

In re J F Stanford, dee Cambridge 
University v Attorney-Gen 

In re F A Knapp, dee Wilson v 
Scott Tucker 

In re A V Turk, infant 
Turk 

In re Spottiswoode, dec Howkins 
v Bachmann pt hd 


Custance v 


Andrew v 


Turk v 


Causes for Trial. 
(With Witnesses). 

Williamson v Inrig & Cutting 
(s.o. until after inspection) 

Fell & Hill ld vy Walton 

Rosenberg v Specterman 

In re Jordan’s Settlement Jordan 
v Jacobs 

Coren v Stone 

Blyth v Dunn 

Woolf v Woolf's Trustee 

James Wiley & Sons ld v Appleby 

Marshall v Barnes 

Hodgson v Reeve 

Rowley v Watt 

Summers v Gerharty 

Stubbs v James 

Saunders v Bayliss 

South Codst Land & Resort Co Id 
v Wagstaff 

Cooke v Cooper 

Walter v. Mees 

Crawshaw v Pilbrow 

Marriott v Payne 

Daymond v Daymond 

Tynegate-Smith v Green 

A H Selwyn Id v Baker 

Shoosmith v Narroway 

Schiller v Petersen & Co Id 

Kruse v Seeley 

Brewis Bros ld v Ballard 

C H Roberts Manufacturing Co Id 
v Bestone Id 

Clark v Clark 

Hill v Thorne 

Adamson v Robertson 


and Co. 
Wise v Whitburn 
Grant v Major & Co Id 
Dickinson v Lockyer 
Tomlinson v Walker 
Hales v A Treherne & Co |d 





Hales v T Fisher Unwin ld 


Summonses before the Judge in Chambers.—Mr. Justice SaARGANT willl 
hear Chamber Summonses on Tuesdays. BUI 
Justice Romer will sit in Court every Monday during the Sittings to hear 


Summonses adjourned into Court and Non- Witness Actions will be heard 


by Mr. Justice Saraant, Mr. Justice Asrpury and Mr. Justice Romer, 
Motions, Petitions and Short Causes will be taken on the days stated in 


Notice with REFERENCE TO THE CHANCERY WitweEss Lists. 
During the Michaelmas Sittings the Judges will sit for the disposal of 


Mr. Justice Evr will take the Witness List for Evr and Romer, JJ. 


Barnett Samuel & Sons Id v Silvia | 


Mr. Justice Astpury and Mr, 


=—— 
witne 
1923 
Wynnfic 
Agen: 
—ord 
stand 
Zenith | 
ments 
June 
Sheftielc 
Hemn 
—s.0 
16, 19 


Mr. Justice P. O. LawRENCE will take the Witness List for AstBuRyY and , ie 


P. O. Lawrence, JJ. Islewort 

Mr. Justice Russeiut will take the Witness List for SarGant and Comp 

Russet, JJ. to Fe 
JBS& 

CHANCERY CAUSES FOR Powell v Barlow Manle 
TRIAL OR HEARING. | Woods v Cable Accessories Co Id from 

Set down to29th September, 1923. —— . a. fiesta ees 
. ie osep gers sons Vv gers a 

poneytedbieey-vbeee Wright v United Cigarette Machine [  s.0. fr 


Co ld (security ordered July 4) 1923) 


Emblem v Wright Warrillo 
In re Morgan Davies, dec. Morgans Sons | 

v Davies to Oct 
Ward v Regent Trust Id Belsize | 
Hall v Boret & Co! 
Garrod v Everett 17, 19 
Zabner v Zabner Commer 
Chatterly-Whitfield Collieries Id y & Ro 

Amalgamated Industrials Id 1923 1 
Hiscocks v Wilton Widdop 
Franey v Hudspeth Mitch 
Young v Hilliar (Mane 
Coflux Id v Baines Dielectric ld 8.0. fre 


British Thomson-Houston Co ld ¥ 1923) 


D Rose & Co Kinac le 
Bindley v Smith 8.0. fre 
Marques v Panter * 1923) 
Public Trustee v Montgomery Alliance 
E Wilson & Son Id v Penmaenmawr L W 

and Trinidad Lake Asphalte Co July 2 

Id Anglo B 
Le Masurier v Clamp FW.) 
Jackson v Watt 1923 t 
In re J Hawkins dec Durrant vi Scott M 

Hawkins Fellow 
Proctor v Candy July 2 
Bagnall v Ruscoe Wilfley 
MeMicken v Willis Bridso 
Lister v Lister 1923 t 
Carson v Wood Gwynnes 
Wilkinson v Smith Dunlo 
Ford Motor Co (England) ld ¥ July 3 

Stenophone Accessories (1921) 4 Adam, G 
Tilling v Harlow Gwynt 
British Thomson-Houston Co Id ¥ from < 

The Metalite Co Id 1923) 
In re J R Read, dec Gilchrist 13 Redheug 

Read of E] 
Gillespie v Heath July 3: 
British Thomson-Houston Co Id ¥ Hilary 

Webber Maison V 

Companies (Winding up) and sa" 


Chancery Division. Ciryl The 













Companies (Winding up). of O } 
Petitions (to wind up). July 3! 
Fibre Tube & Box Board Manufac- W Alban 

turers Id (petn of J B Hunt— Hoo B 
ordered on Nov 18, 1919 to stand 31, 192 
over generally) Western ¢ 
W S Laycock Id (petn of Bagshaws ld (peti 
& Co ld & anr—ordered on June Distric' 
20, 1922 to stand over generally) E & T | 
Banque Industrielle de Chine (peta Hansor 
of the’ Company—-s.o. from March & & 'T Pj 
27, 1923 to Oct 16, 1923) & Plais 
Pacific Marine Insce Co (petn of Adastral 
Canton Insce Office ld—s.o. from me 
July 10, 1923 to first petn day im Mitchell’ 3 
Hilary Sittings 1921) itchell’s 
London Steamship & Trading Corpn vi = 
Id (petn of D L Flack & Son—s.o. (Hich 
from Aug 29, 1923 to Oct 16, 1923) me tig ' 
Calloose Tin Mines & Alluvials AD ae 
(petn of H E Thatcher—wi G Thon 
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_ val witnesses—ordered on July 5, | Highbury Atheneum ld (petn of Ae 





1923 to stand over generally) 
Wynnfield Shipping Co ld (petn of 





to hear 





dag —ordered on July 25, 1922 to 
ated in stand over generally) 


Zenith Motors ld (petn of Etablisse- 
ments Hutchinson—s.o. from 
S. June 19, 1923 to Nov 6, 1923) 


yo8sal of Me Sheffield Steel Products ld (petn of 
Hemmings & Co ld, in liquidation 
J. —s.o. from July 10, 1923 to Oct | 
RY and 16, 1923) 
Isleworth Rubber Co Id (petn of the 
‘Tr and Company—s.o. from July 31, 1923 
to Feb 12, 1924) 
JB & W R Sharp ld (petn of 
Manlove, Alliott & Co ld—s.o, 
old from July 24, 1923 to Oct 16, 
1923) 
odgers #% W Warden ld (petn of C P Medley— 
lachine s.0. from July 31, 1923 to Oct 23, 
ly 4) 1923) 
Warrillows ld (petn of J 8 Davey & 
[organs Sons Id—s.o, from July 31, 1923 
to Oct 23, 1923) 
Belsize Motors ld (petn of S. Wolf 
& Co ld and anr —s.0. from July 
17, 1923 to Oct 23, 1923) 
Commercial Cars ld (petn of Worrall 
sidy & Robey Id—s.o. from June 5, 
id 1923 to Dec 4, 1923) 
Widdop Engine Co ld (petn of 
Mitchell, Shackleton & Co Id) 
(Manchester District Registry)— 
Id s.0. from July 24, 1923 to Oct 16, 
oldy 1923) 
Kinac ld (petn of A. B. Symons— 
s.0. from July 24, 1923 to Oct 16, 
- 1923) 
y Alliance Bank of Simla Id (petn of 
nmawr L W Warlow-Harry—s.o. from 
Ite Co July 24, 1923 to Oct 23, 1923) 
Anglo Burma Oil Co ld (petn of 
F W Mansell—s.o. from July 3, 
1923 to Oct 16, 1923) 
ant vi Scott Motor Cycle Co ld (petn of 


Fellows Magneto Co ld—s.o. from 
July 24, 1923 to Oct 16, 1923) 
Wilfley Co ld (petn of Hewat, 
Bridson & Co—s.o. from July 31, 

1923 to Oct 16, 1923) 

Gwynnes Engineering Co ld (petn of 
Dunlop Rubber Co ld—s.o from 
July 31, 1923 to Oct 23, 1923) 

Adam, Grimaldi & Co ld (petn of 
Gwynnes Engineering Co ld—s.o. 
from July 31, 1923 to Oct 23, 
1923) 

Redheugh fron & Steel Co ld (petn 
of E N V Motors ld—s.o, from 
July 31, 1923 to first petn day in 
Hilary Sittings, 1924) 

Maison Valence Id (petn of Harrods 
id—s.o, July 17, 1923 to Oct 16, 
1923) 

Ciryl Theatrical Syndicate ld (petn 
. of O N Syndicate ld—s.o. from 
July 31, 1923 to Oct 23, 1923) 
W Alban Richards & Co Id (petn of 
Hoo Brick Co ld—s.o. from July 

31, 1923 to Oct 16, 1923) 

Western Consolidated & Plantations 
ld (petn of R Stott) (Manchester 
District Registry) 


ld ¥ 
21) Id 


oIdy¥ 


irist ¥ 


»Id¥ 


nd 










nufac- 
unt— 
stand 


shaws 
. June 


rally) E & T Pink Id (petn of Samuel 
(peta Hanson & Son) 
March 


E & T Pink ld (petn of E & T Pink 
& Plaistowe (Proprietary) ld) 

Adastral Air Lines ld (petn of W G 
Evans & Sons) 

Mitchell’s Electrical & Wireless ld 
(petn of J Stone & Co Id) 

Vi-Board ld (petn of Dexter & Co 
(High Wycombe) Id) 


tn of 
from 
lay in 


Corpai 


—B8.0, 


ee Taylor & Kay ld (petn of 8 Morant) 
oe A C Alexandra & Co ld (petn of 





G Thompson) 





Agence Maritime Henri Dumont | 








R Moreland) 

Benz Motors (England) ld (petn of 
Salisbury Supply Co) 

Mellor & Co Id (petn of Balkan 
Cigarette Co 1d) 

Smith & Parrish Id (petn of W & H 
Pownall Id) 

P. Radcliffe & Sons ld (petn of W C 
Jones Id) (Manchester District 
Registry) 

British Industries Trust ld (petn of 
W Martin) 

Masbro’ Working Men’s Club (petn 
Mappin’s Masbro’ Old Brewery 
1 


) 

Medhurst Id (petn of Chandler, 
Lindsay & Co) 

Hornsted Motor Co Id (petn of 
Salisbury Supply Co) 

North British Agency Co Id (petn of 
I Harris & Sons Id) 

H S Hooper (London) Id (petn of 
Sparagnapane Id) 

Meekes Id (petn of Sam Smith 
(Shelf) 1d) 

Metropolitan Securities Corpn 1d 
(petn of H J Hutchens) 

Kendall, Wilson & Co Id (petn of 
8 Kalisky ld) 

Kamalpur Estates ld (petn of H M 
Marshall) 

Harlesden Electric ld 
(petn of R Holmes) 

Whiting Id (petn of E W Hudson 
& anr) 

Bristol Theatres ld (petn of D 
Lyndon) 

Isaac J Cohen Id (petn of A Hitchen 
& Co) 

Adler & Co (Textiles) ld (petn of 
S Selka) 

Catcliffe & Treeton Working Men’s 
Club and Institute (petn of 
Truswell’s Brewery Co Id) 

Leadenhall Steamship Co ld (petn 
of Barclay, Curle & Co 1d) 

M Malnick & Co ld (petn of New 
Pegamoid Id) 

City of Londott Co-operative Stores 
Id (petn of N Shaffer) 

London Builders’ & Engineers’ 
Supplies ld (petn of Metal & 
Hardware Products Id) 

Bertramic ld (petn of A D Chester 
& Co Id) 

William J A Keene ld (petn of 
Cakebread, Robey & Co Id) 

George H Walton & Co ld (petn of 
Bank of Liverpool & Martins Id) 

Albion Button Co ld (petn of 
Greenhill & Sons 1d) 

Lindsay’s (Wood Street) ld (petn of 
Cook & Co (Leicester) Id) 

B R T Syndicate Id (petn of A 
Harper, Sons & Bean Id) 

Indicators ld (petn of Johnson & 
Phillips Id) 

Wireless Installations Id (petn of 
Rotax Motor Accessories Id) 

Associated Producers’ Trading Co ld 
(petn of Thomas Meadows & Co 
d) 


Theatres 


Motor Transport & Clearing Houses 
Id (petn of Anglo American Oil 
Co ld) 

Chancery Petitions. 

W J Douglas & Partners Id & 
reduced (to confirm reduction of 
capital—ordered on Oct. 24, 1922 
to stand over generally) 

Fellows, Morton & Clayton Id & 
reduced (to confirm reduction of 
capital) 

United Lankat Plantations Co Id & 
reduced (same) 

Canadian Building & Estate Co ld 

& reduced (same) 
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Argentine Northern Land Co Id & 
reduced (same) 

London Merchant Bank Id & reduced 
(same) 

W R Mallett ld & reduced (same) 

E A Johnson & Co Id & reduced 
(same) 

H & € Crundall ld & reduced (same) 

Premier Oil Co ld & reduced (same) 

Waller & Son Id & reduced (same) 

E D Winn & Co ld & reduced (same) 

London Australian & General Ex- 
ploration Co ld & reduced (same) 

Wallis Crown Cork Co ld & reduced 
(same) 

Rosehaugh & Co Id & reduced (same) 

Buchholtz & Co ld & reduced 
(same) 

South Australian Land Mortgage & 
Agency Co ld & reduced (same) 
Martinsyde Id (to sanction Scheme 
of Arrangement—ordered on 
July 26, 1921 to stand over 

generally) 


| 
| 


Caxton Insce Co ld (to confirm | 


alteration of objects—ordered on 
March 15, 1921 to stand over 
generally) 

Universal Automobile Insce Co ld 
(to confirm alteration of objects) 

A Harper, Sons & Bean Id (same) 

J & G Wells Id (same) 


Rivers Steam Nayigation Co Id 


(same) 
Companies (Winding-up.) 
Motions. 


Angel Steamship Co Id (ordered on | 


April 13, 1920 to stand over 


generally) 


S Jacobs & Co ld (ordered on 
March 15, 1921 to stand over 
generally) 

H C Motor Co ld (ordered on July 5, 
1921 to stand over generally) 

Brixton Palladium Id—pt hd— 
(stand over from Aug. 15, 1923 to 
Oct. 16, 1923) 

York House Hotel (Bath) Id (stand 
over from July 24, 1923 to Oct. 16, 
1923) 

Companies (Winding-up.) 
Adjourned Summonses. 
Vanden Plas (England) Id (on proof 
of Fiat Motors ld—with witnesses 
—parties to apply to fix day for 
hearing—retained by Mr. Justice 

Astbury) 

Fairbanks Gold Mining Co ld 
(ordered on July 26, 1921 to stand 
over generally) 

Blisland (Cornwall) China Clay 
Co ld (ordered on Dec 6, 1921 
to stand over generally) 

Brangwin Clark & Co ld (pt hd) 
(ordered on June 19, 1923 to 
stand over generally) 

British American Continental Bank 
ld (ordered on Nov 7, 1922 to 
stand over generally) 

UnitedSmallArms ld (with witnesses) 
(ordered on Jan 17, 1923 to 
stand over generally) 

GardinerShipbuilding & Engineering 
Co ld (with witnesses) (ordered 
on Dec 20, 1922 to stand over 
generally) (retained by Mr Justice 
P O Lawrence) 

American Motors ld (with witnesses) 


John Dawson & Co (Neweastle-on- | Fredk, Rumble ld (with witnesses) 
| Marlborough Motor Works ld (with 


Tyne) ld (stand over generally by 
consent) 


! 


witnesses) 
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See 


J Lionel Barber & Co Id (pt hd) 

Standard Housing Co ld (ordered 
on July 31, 1923 to stand over 
generally) om 

M & B Cinemas ld (with witnesses) 

Home & Colonial Steam Fishing 
Co Id 

Camille de Paris ld (with witnesses) 

J Lionel Barber & Co Id 

London & Montrose Shipbuilding 
and Repairing Co Id (with 


witnesses) 

City Equitable Fire Insce Co ld 
(with witnesses) 

Severn Engineering Co ld 

Hayes (Universal) Printing Machin- 
ery Id 

Lewis & Marks (Diamond Branch) 
ld 


Chancery Division. 

French South African Development 
Co ld Partridge v French South 
African Development Co ld (on 
preliminary point—ordered on 
April 2, 1914 to stand over 
generally pending trial of action 
in King’s Bench Division) 

Economic Building Corpn Id (with 
witnesses) (ordered on July 3, 
1923 to stand over generally) 

Economic BuildingCorpn Id (ordered 
on July 3, 1923 to stand over 
generally) 

Dogliani Dawson & Co ld Anderson 
v Dogliani Dawson & Co Id (with 
witnesses) 

Before Mr. Justice Sarcant. 
Retained Causes for Trial. 
(With Witnesses.) 

Kelly v Barrett pt hd 

In re W Dunning, dec Lancaster 
v Lancaster (s.0.g.) 

In re H Greenhill, dec Lancaster v 
Lancaster (s.0.g.) 

Share Co of Russia Cable &c. 
Works & ors v Baring Bros (s.o0.g.) 

Russo-American india Rubber Co 
v Kedroff & ors (s.0.g.) 


Adjourned Summonses. 


In re Peile’s Settlement James v 
Clare 

In re Longworth & Stewart's 
Patent In re Patents & Designs 
Acts (Oct. 16 at 3 o'clock) 

In re Kent & ors.’ Patent In re 
Patents & Designs Acts (Oct 16 
at 3.30) 

Sime v Bullock Bros & Co ld (s.0o. 
till trial of Action) 

In re J C Towner, dec Eastbourne 
Corpn v Attorney-Gen 

In re Russel] Skinner, dec Marriott 
v Ensor 

In re Falkner, dec Mead v Smith 

In re Ashcroft, dec Jackson v 
Ashcroft 

In re Hopton & Slaters Annuity 
Deed Slater v Hopton 

In re Ion, dec Bell vy Hodgson 

In re Jesse Andrews’ Will Trusts 
Public Trustee v Vincent 

In re Randall, dec Spencer v 
Prettejohn 

In re H G Richards, dec Mayne v 
Richards 

In re Hargrave, dec Glew v Har- 
grave 

In re F N Best, dec Parker v 
Best 

In re Flint Browne, dec Orchard v 
Rogers 

In re E C Cotton, dec Cotton v 
Green 

In re Muffett Jones v Sanders 
Sanders v Burkitt 

In re J Corney, dec Williams v 
Swain 





In re E R Merrall, dec Public | 


Trustee v Merrall 


In re Mary Merrall, dec Greener v | 
| In re Henry Herbert, dec Herbert v 


Merrall 

In re Moor, dec Julian v Moor 

In re J Whitcombe, dec Eve v 
Barnes 

In re Orchardson, dec Hilbery v 
Francis 

In re Eliza Wolfe, dec Wolfe v 
Wolfe 

In re Longstaff, dec Tomlinson v 
Longstafft 

In re Herz, dec Bywaters v Public 
Trustee 

In re Melville, dec Smith v Melville 

In re Gazdar, dec Bhownaggree v 
Gazdar 

In re D Cohen Settlement Cohen v 
Cohen 

In re Walker, dec Cook v Perceval 

In re Poliakoff, dec Biddle v Levi 

In re Longe’s Settlement Longe v 
Longe 

Inre Meigh, dec Marrable v Marrable 

In re E Eve, dec Public Trustee v 
Eve 

In re Whiteley, dec Rouse v 
Redfern 

In re Everest, dec Pickering v 
Everest 

In re Muffett, dec Jones v Sanders 

In re Waters, dec Waters v 
Goss 

In re D Cann, dec Cann v Cann 

In re Vi Board ld Henesy v The 
Company 

In re Van den Bergh Settled 
Estates In re Settled Land 
Acts 

Andrews v Naylor 

In re Day Houseman v Hopkins 


Before Mr. Justice AsTBuRY. 
Retained Matters. 
(Companies (Winding Up). 
Petition. 
In re Calloose Tin Mines ld 


Chancery Division. 
Causes for Trial. 
(With Witnesses.) 
Brailey v Burgess Hill 
District Council 
Hurley v Stepney Borough Council 
(pt hd—s.o.g. July 20) 
Further Considerations. 
In re Stoneham, dec Stoneham v 
Stoneham 
In re Master, dec Egan v Master 
Carr v Carr 
Adjourned Summonses. 
In re Welsh Hospital (Netley) Fund, 
1914 to 1919 
Thomas v Attorney-Gen (s.o. for 
Attorney-Gen) 


Urban 


In re Anna Maria Barnard, dec | 


March v Barnard (to come on with 
fur. sumns) 

In re Bayly, dec Prowse v Guy 
(to come on with fur con) 

British American Continental Bank 
ld v W Doxford & Sons ld 

In re Fesemeyer, dec Wintermantle 
v Fesemeyer 

In re W P James, dec In re S James, 
dec James v Edmons 

In re Bagshawe’s Settlement Fox v 
Bagshawe 

In re E Maewilliam Edmonds yv 
Tannahill 

In re John Spencer’s Settlement & 


In re Settled Land Acts, 1882 to | 


1890 


In re W Thompson, dec Price v | 


Thom 
In re 
Benoist 


In re Holroyd & Bailey’s Contract 
In re Vendor and Purchaser 
Act, 1874 


Herbert 

In re F H D Hayman, dec Public 
Trustee v Hayman 

In re Col A Finlay, dec Faber v 
Official Receiver 

In re Sampson, dec Sampson v 
Sampson 

In re Griffiths, dec Griffiths v 
Flowers 

In re Hatwell, Pritchett & Co 
Solicitors In re Taxation of Costs 

In re Dunkhase, dec Wootton v 
Public Trustee 

In re Malcolm, dec Marjoribanks v 
Malcolm 

ln re Llangattock, dec Johnson v 
Shelley-Rolls 

In re Lucas-Tooth, dec Meldrum v 
Lucas-Tooth 

Theyre v Cronin 

in re Holmes, dec White v Thomp- 
son 

Harris v Borges 

In re Sadler, dec Sadler v Sadler 

Ridley v Cywan 

In re Briitt, dec Rehder v Batty 

In re Knighton, dec In re Dawson 
dec Crosse v Prior 

In re Hill, dec Powell v Hill 


In re Lefroy’s Settlement Trusts | 
| Dayian v Hone 
| Townsend v Osborne Garrett & Co 


Merrivale v Johnstone 

In re Lucas-Tooth, dec Lucas-Tooth 
v Public Trustee 

In re Sykes, dec Sykes v Sykes 

In re Pearce, dec Cock v Pearce 

In re Moss, dec Moss v Moss 


In re Tharston, 
Thurston 

Summers v Summers 

In re Wallis, dec Jeffery v Jeffery 

In re J G Tuffords Patent, No. 
100,731 In re Patent & Designs 
Acts 

Sherman v Richards 

In re Kendall’s 
v Kendall 

Eley v Edmonton Manufacturing 
Co 

In re Landor, dec Rogers v Landor 

Before Mr. Justice P. O. LAWRENCE. 

Retained Matters. 

Motions. 
C T Bowring & Co v Kendall 
Good v Good 
Adjourned Summonses. 

In re E J Cawston, dec In re 8 
Cawston, dec Cawston v Cawston 
pt hd (s.o. generally) 

In re Spier, dec Holt v Spier 

In re A § Ellis, dec London County 
Westminster & Parrs Bank id v 
Ellis pt hd (s.o. generally) 

In re A E Capel, dec Capel v Toulmin 
pt hd (s.o. generally) 

In re Briggs, dec Jackson v Briggs 

Cotton & ors v Grimwades ld & 
anr 

In re Samuda, dec Hewitt v Bowen 

In re Berry, dec Hern v. Berry 

Rowland v Air Council 

Causes for Trial. 

(With Witnesses. ) 
Sergeant v Kelly(s.o. for commission) 
Dolan v Granville Mining Cold & anr 

(s.o. return of commission) 

East India Ry Co v Secretary of 
State in Council of India (s.o. 
for day to be fixed) 

Rowland v The Air Council 


Will Crosskey 


| Metaxas v United Kingdom Cine- 
D Smith, dec Wood y | 


matograph Co Id 
Same v Same 








| Salisbury-Jones v 
In re Foster, dec Hooper v Milligan | 
dec Hicks v | 
| Swan v Sinclair 

| A J Caley & Son ld v Hannant 





Same v The Athper Co ld 

Same v Same (restored) 

Harris v Wilson 

The Trustee of J Bannister & Co 
(Bankrupts) v Starr 

The Services Club Estate Co ld y 
J Lyons & Co ld 

East Essex Printing Works ld y 
A Quick and Co Id 

Eveleigh v Ruddock 

Marshall v Musk 

Harvey & Thompson Id v T Smith’s 
Billposting ld 

Whitney v Whitney 

Walton-upon-Thames U D C y¥ 
Surrey County Council 

Israel & Oppenheimer ld v Healing 
& ors 

Oxnard v Brower 

Stone v Bath 

Halden Estates Co ld v Honest 
Housing Co Id 

In re The Companies (C) Act 1908 
and In re United Small Arms ld 

Trustee of Friedberg v Edelle & Co 


| Ottway v W Ottway & Co Id 


Hamilton v Totty 

Laycock v Fox 

In re Vyver, dee Vyver v Proctor 

Dee v Hooper & ors 

Barron v Hall Farm Brickworks 
(Aldeburgh) Id 

de Windt v C & S Black 

Morse v Fawke 


ld 


| Trustee of H Finegold & Sons v 


Finegold 

Gay & Co 
(Builders) Id 

Paget-Tomlinson v Green 


Hope v Ryley 

Hage v British Overseas Engineering 
Synd ld 

Dexters ld v Roth Schmidt & Co 

Paul v Denton 

Warren v Allistone 

London Real Estates Investment 
Co Id v City Tailors ld 


' In re Stoneham, dec Stoneham v 


Stoneham 
Courtier & ors v Hutchings & anr 
British Thomson-Houston Co ld v 
J M Webber & Co Id 
Same v Lowden 


Before Mr. Justice Russe... 
(Retained Matters.) 
Kendjian v Gumuchdjian fur con 

(Oct 15) 
Colyer v Fergusson 
Adjourned Summonses. 
Hambleden v Christoforides 
In re M E Bandman, dec Lewenstein 
v Bandman 
In re Pearson Durandean v Pearson 
In re Lazarus Lazarus v Lazarus 
In re Hambling, dec Grice v 
Williams 
Application under the Trading with 
the Enemy Acts 1914 to 1916. 
In re Deutsche Bank (London 
Agency) Hoffman’s appln 
Causes for Trial. 
(With Witnesses.) 
Hale v Coombes (not before Oct 22) 
Ince v Fabes (s.o. pending decision 
in K B Action) 
Herz! v The Administrator of 
Austrian Property 
Phillips E J v Phillips A M 
O’Shea v Haswell 
Bray v Smith 
Hartell v King & ors 
Graham v Bathurst 





In re Dal 
Nockolds 
The Sout 
cate Id 
Goodma! 
Erskine ' 
British " 
British 

ld 

Pearson 
Ellis v M 
The Bri 
Pittare 
Macfarla 
In re Lo 
v The 
Bowser \ 
The Lo 
Citizer 
H Lee 
In re Hai 
In re Wh 
Turner v 
Hudston 
Hewlett 
In re I 
Newto 

Bloxam 
Worke 
Metropol 
& Nor 
Glassbor 
Keyston 
Agenc 
In re Bu 
v Busi 
Robson ' 
Attorne) 
Counc 
Morley \ 
Summer 
IdvS 
Vaughar 
Rees v J 
New V 
Warde 
Simonds 
Silberrac 
Derby v 
N M R 
Palme 
Befo 
Ret 


Escott — 
banc « 
Musman 
Fund 
(8.0, t 
(F 

In re Mi 
Miche 
Inre W 


Appeals 


In re a 
Expte 
Petiti: 
Recei\ 












r & Co 
Joldy 
slIdy 


smith’s 
Cy 


lealing 


Tonest 


t 1908 
rms Id 
» & Co 


ctor 


works 


& Co 


ms Vv 


anr 
ld v 


con 


12) 
on 















—_—_——— 
—_—— 
Cinechrome Instruments ld v 
Pearson and Sopworth & ors 
Church v Vane 
Trepte v Usher Walker Id 
Brady v Turner 
Sime v Bullock Bros & Co ld 
In re Dallaway, dec Bone v Coulson 
Nockolds v Blay 
The South American Copper Syndi- 
cate ld v Boret & anr 
Goodman v Corfield Id 
Erskine Tulloch v Crole 
British Thomson-Houston Co Id vy 
British Insulated & Helsby Cables 
ld 
Pearson v McNeill 
Ellis v Mitchell 
The British Hispano Line Id v 
Pittard 
Macfarlane v Nicholls 
In re Lowther & Cameron Id Smith 
v The Company 
Bowser v Bowser 
The Lord Mayor, Aldermen and 
Citizens of the City of York v 
H Leetham & Sons Id 
In re Harmer Wilson v Harmer 
In re Whitcombe, dec Barnes v Eve 
Turner v Gibbons 
Hudston v Hudston * 
Hewlett v Brighton Guardians 
In re I Newton, dec Newton v 
Newton 
Bloxam v Amalgamated Marine 
Workers Union 
Metropolitan Water Board v London 
& North Eastern Ry Co 
Glassborow v Glassborow 
Keystone Film Co v Standard Film 
Agency 
In re Busby Settled Estates Busby 
v Busby 
ts & Sons ld v Hall 
Attorney-Gen v Westminster City 
Council 
Morley v Hartell 
Sammer Entertainments Syndicate 
ld v Shorefields Syndicate Id 
Vaughan v Jones 
Rees v Jones 
New Varieties Id v_ Brickwell 
Warden v New Varieties ld 
Simonds v Pearson 
Silberrad v Smith 
Derby v Blackburn 
N M Rothschild & Sons v Dent, 
Palmer & Co (fixed for Oct. 15) 
Before Mr. Justice Romer. 
Retained Causes for Trial. 
(With Witnesses. ) 

Escott v Southend-on-Sea Chara- 
banc & Motor Transport Co Id 
Musmann v The Scottish Widows’ 
Fund & Life Assce. Soc. & ors 

(s.o. to Nov.) 
(Further Considerations. ) 
In re Michelham, dec Michelham v 
Michelham 











In re W Brain, dec Meads v Brain 





(Adjourned Summonses. ) 

In re Dyer’s Will Trusts Hammond 
v Dyer 

In re Saywell, 
Saywell 

In re Sir R W H Palmer, Bart, dec, 
Leventhorpe v Palmer 

In re J Capell, dec Capell v Capell 

In re J Baird, dec Browning v 
Browning 

In re Arbuthnot, dec Skilbeck v 
Arbuthnot 

In re Heaton, dec Bray v Butler 

In re E Clifford, dec Clifford v Wise 

In re W H B Viscount Portman, 
dec and In re H B Viscount 
Portman, dec Portman v Viscount 
Portman 

In re Thornton, 
Thornton 

The English Assoc. of American 
Bond & Shareholders Id v Keith 

In re Davies, dec Royal Exchange 
Assce v Browne- Davies 

In re Terry, dec Terry v The Soc 
for the Propagation of the Gospel 
in Foreign Parts 

In re Sir J M Burt, dec Cooke v 
Burt 

In re G Burt, dec Cooke v Burt 

In re Little, dec Little v Dalgleish 

In re Twopenny, dec Monro v 
Twopenny 

In re Faulkner, dec Smith v Loxley 

In re Sharpe, dec Barton v Finney 

In re Engelbach’s Estate v Tibbetts 
v Engelbach 

Tonides v Vickers ld 

In re Smith, dec Gwatkin v Thorn- 
thwaite 

In re Watney, dec Thonger v 
Watney 

Hastie v Riddell 

Brighton Marine Palace & Pier Co 
v Lawther 

In re Bagot, dec Munster v Lyon 

In re A Thorpe, dec Thorpe v 
Tho 

In re Norrington’s Trusts Norrington 
v Norrington 

In re Eversley & Steele’s Contract 
& In re Vendor & Purchaser Act, 
1874 

In re Pedro Suarez & In re Judica- 
ture Act, 1864 

Wheelwright v Cookson 

Same v Same 

In re Bernstein, dec Bernstein 
Taffler 

In re Fletcher, 
Fletcher 


dec Saywell v 


dec Collin v 


v 





dec Fletcher v | 


British Thomson-Houston Co ld v | 


Midget Lamp Co Id 


Bostock 
In re T. Bostock, dec Bostock v 
Bostock 


In re Hannam, dec Wyatt v Dering 


In re Raymond Raymond v Jones 





APPEALS AND MOTIONS IN BANKRUPTCY. 


Appeals from County Courts to be heard by a 


Bankruptcy, Pending 
In re a Debtor (No. 19 of 1915) 
Expte. The Debtor v_ The 
Petitioning Creditor & The Official 
Receiver dus ae ourt of Devon- 


Divisional Court sitting in 
October 4th, 1923. 
shire, Plymouth & Stonehouse) 
(on Dec. 15, 1919, this appl. was 
ordered to stand over with liberty 
to restore) 





[Vol. 68] 3r 





ee 
Sanne 


October 13, 1923 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 

















very moderate price. 





Accommodation 


Tel. : City, 7574. 
FULLY LICENSED. 





THE TEMPLE BAR 
RESTAURANT 


immediately opposite the Law Courts, provides 
an excellent lunch well and quickly served at a 
English food and English 
cooking have made its reputation. 

is available for evening 
functions, and the manager will be glad to 
quote for meetings or dinners. 



















Proprietors : 
TRUST HOUSES, Lid. 









In re a Debtor (No. 18 of 1923) 
Expte. The Debtor v The 
Petitioning Creditors & The 
Official Receiver (County Court of 
Middlesex, Brentford) 

In re a Debtor (a firm) (No. 23 of 
1923) Expte. The Debtor v The 


Petitioning Creditors & The 
Official Receiver (County Court of 
Lancashire, Blackburn) 

In re G Hope (No. 68 of 1922), 


Expte A E Rudd v The Trustee 
(County Court of Surrey, Croydon) 


Motions in Bankruptcy for hearing before the Judge, pending October 
4th, 1923. 


in re A F Austin Smith Expte. 
L R Dicksee, the Trustee v Ernest 
Proctor 

In re The Hon R A Fellowes, N F 
O’Brien, H H Gordon & F E O 
Tootal (carrying on business in 
co-partnership as Ellis & Co) and 
In re Gerard Lee Bevan Expte. 
the Trustee (for directions, 
referred by Registrar) (On July 9, 
1923, adjourned for affidavit) 

In re The Hon R A Fellowes, N F 
O’Brien, H H Gordon & F E O 
Tootal (carrying on business in 
co-partnership as Ellis & Co) 
Expte. J E Cox v E C Pegler, the 
Trustee 

InreSame Expte. F D S Sandeman 
D C S Sandeman & AN S 
Sandeman v E C Pegler, the 
Trustee 

InreSame Expte. G A D McDowell 
v EC Pegler, the Trustee 

In the matter of a Composition 
(No. 360 of 1919) Expte. Foster 
Richardson v T A Evans, the 
Trustee 


In re E Bostock, dec Bostock v In re I Weisenthal (trading as 


Maison Lafayette) Expte. C H 
Bull, the Trustee v S Cesar, L H 
Leiserowitz, C Links, CG Hyman 
& Co, A & C Miller, Phillips 
Shragge (trading as Phillips) & 
Morris Weihs (On July 16, 1923 
this Motion and the four following 
Motions were ordered to s.o. till 
the 2nd Motion day in Michaelmas 
Sittings, 1923) 

In re Same Expte. Same v S Cesar 


In re Same Expte. Same v W J 
McLoughlin 





| 


In re Same Expte. Same v P L 
Millward & Co ld 

Inre Same Expte. Same v Phillips 
Shragge (trading as Phillips) 

In re Same Expte. Same v L H 
Leiserowitz 

In re H M Birch & W L Birch 
(trading as Mildred Goyeneche & 
Co) Expte. A Iselin & Co v Sir 
B E Mayhew, the Trustee 

In re Fred Friedberg (trading as 
L Fredd & Co) Expte. H J de C 
Moore, The Trustee v Nettie 
Friedburg 

In re H Moss Expte. C V Everitt v 
F T Garton, Official Receiver and 
D Williams, The Trustee in 
Bankruptcy of Till and Moss 

In re E Burt Expte. E H Hawkins, 
The Trustee v A M Burt 

Inre E Burt Expte. E H Hawkins, 
The Trustee v A E Baldon & 
Eleanor Baldon (wife of A E 
PBaldon) 

In re MC Anderson Expte. Violet 
Anderson v H J Herbert, The 


Trustee 

In re C E Morant (described in the 
Receiving Order as C E Morant & 
Co) Expte. F S Salaman and 
H J Veitch, The Trustees v Cave 
& Benoist 

In re S G Haslam Expte. The 
Official Receiver as Trustee v 
Mrs. Sarah Maria Rouse 

In re E W Abram & L E Smith 
(carrying on business as Abram 
& Smith) (separate Estate of E W 
Abram) Expte. H C Embleton v 
Sir William B Peat, The Trustee 

In re Same (separate Estate of L E 
Smith) Expte. H C Embleton v 
Sir ee B Peat, The Trustee 





KING'S BENCH DIVISION. 


MICHAELMAS SITTINGS, 1923. 


CROWN PAPER. 
For Hearing. 
The King v Commissioners of Income Tax 
In re one of the Solicitors of the Supreme Court 
tor & anr v Browne 
Sandiman v Gold 
Bowen v Hodgson 
Austin v Loy 
Wildridge v As 


we Kins Vv eon of the Peace & Jj of Kingston-upon- 


The King v Same & anr 


The King v Same & anr 
Tory v Randall 
Wheeler v North 
Gibson v Reach 


The King v Roberts 
Gill v Mellor 
Same v Monday 
Same v Same 
Same v Mellor 
Same v Helliwell 


= as v Keepers of the Peace & Jj of Kingston-upon- 


The Commrs of Customs & Excise v Griffith 


Same v Same 


Same v Bare 


Same v a 


London, Midland & Scottish Ry Co v Kershaw 
| The King v Crabbe 


Griffiths v Studebakers ld 


Adams v Tuer 


| Williams v Jones 
| Pigg & Son v Seeuases of Rp Eues of tig Each of Sow 
Law (Weardale Union) Dur! 


King v Roberts 
Harris v Parker 
Mayor &c. of Chester v Briggs & ors 


* Esco id v Ro! 


Rolo ld 
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Leadon County Council v Lord Mayor &c. of Birmingham 
Met Boro’ of Hackney ¥ The Met Acyiums Boerd 


American Oil Co ld v Lewis 
Harris & Morris ld v Roberts 
Civia PaPEr. 
For Argument. 
American Trading Co v Hardie, Milroy & Co ld 
Same v Bloch & Klein 
Sees’ Gaeee tosecbry Oo court). 
v ( y ity 
Cole v Wallis 


Galestin v Corrie MacColl & Son ld 
itayrond oa ¥'Fos, oy 0 
Roy & Co 


ro J Shorthose, Lee & Co ld (Dudley County Court) 

American Trading Co 

Schmoll Fils & Co (Inc) v Scriven Bros & 

xy anr v Kennedy & anr fat 3 Ryde County | 
Court 

Linnett v Florence (Bloomsbury County Court) 

Weaver v Cohen (Southwark County Court) 

Jay & anr v Jay & anr (Epsom County 


County Court) 


Court) 
yn id v London Cinemas Id ee ee Court) 


Andrews, Croucher & Co ld v H & E Burman & 
Beaton & Son v Thomas ( lebone County Court) 
Thomas & anr v Jones (Glamorgan County Court) 
Painlight v Age (W: h County Court) 


‘andswort 
Singer Sewing Machine Co Kd v Gallavan & anr (Merthyr 


Tydfil County Court) 
Tripp v Whittle 
Winn v London County Council (Southwark County Court) 
Kimm v Cohen (Edmonton County Court) 
Jones v North (Shoreditch County Court) 
y Sec Kwik-Hoo-Tong 
Bishopp v Bennett (Folkestone County Court) 
Vyth v Mills (Westminster County Court) 
Landrigan v Simons (West London County Court) 
Pulling v Lidbetter Id (Brighton County Court) 


In re the Companies (Consolidation) Act 1908 In re Lloyd's 
Furniture Palace Id Evans v Lioyd’s Furniture Palace id 


(Pontypridd County Court) 
Martin v Cousins (Clerkenwell County Court) 
Baker v Same 
Asten v Palombi (Mayors & City of res Court) 
jrube Abtiohsing v Ketjen & € 


Manhall v Green (Wandsworth County Court) 
y County Court) 


Jones & ant v Moore & anr (Mayors & City oe 


Laty v MAY, be Cimt) (Bradford a 


George 
is - ¥ Thomas v Reed & Cold (ayers & City of London 
c 
—— Kiv > seen pemestcectemael & Union 
Cc 
id Pris (a firm) v Smith (Bow County Court) 
Henshall v Widdison (Widdison Cimt) (Rotherham County 


Court) 
Pratt v Ogilvie 





Winding-up Notices. 


JOINT STOCK COMPANTES. 
LaAMITED IS CHANCERY. 
CREDITORS MUST SEND LN THEIR CLAIMS TO T 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
roy Gacette.—Fripay, October 5. 


Baier & (Lascesrer) Lrp. Nov. 5. J. N. Godkin, 
10, De eentiert oheaahes, Horsefair-st ., Leicester. 
Suirrive Co. Lrp. Oct. 20. Fred. T. Fisher, 


Roms STEAM 

110, Fenchurch-<t., E.C.3. 
me te rg Boipise Co. (BIRKENHEAD) Lrp. Nov. 14. 
Edward § 19, Sweeting-<t., Liverpool. 


CommmnctaL ComrozaTios OF Lospos Lrp. Oct. 31. 
Leslie W. Hawkins Moorgate, E.C.2. 
Suurrixe Co. Lrp. Oct. 31. Frederick 


‘ardiff 
Trvezros Beewerr Co. Lrp. Oct. 16. 
William A. 8. Oxborrow, 19 20, Templechambrs., E.C4. 


Resolutions for Winding-up 
Voluntarily. 


Lenton Gasdie.—TCEspar, Oct. 2. 
MY. Litton Léa. 
c Catering Co. Ltd. ‘ 
& Sak Led. eet Rowest 08. 
Home Radio & Electric Co. 
Ltda New Cross Glass ’ Works Ltd. 


Stevenson & Pae Lid. 
lesuran: lnvestont Trust 





Hall Co. Lad. 
Dormands (Northern) Ltd 


Oxide Ltd. Yorkshire & District Blectric 

<. A. Harrison (Lincols) Lid. ae eee oe Lid. 
Propeller Co. Ltd. Butt’s Stores 

Van eee Tried Code 


& anr (Plymouth County 


ld v Hardie, Milroy ¢ i, (London) Id 


& Baldwin v ey (Leominster County 


Shaw Sons & Co. (Linthwaite) 
Lea 


The Castle Colliery Co. Ltd. 
The Caister-on-Sea Unionist 


kx ee 8 ee oe 
and City of London 
GF Postennate r-General v Deck. et litzer (Mayors & City 
“a ‘London Court) 
Bitum Paint Co v Ohlson & Co ld 


Salmon v Waterproof Garment Manufacturing Co ld (Mayors 


and City of London Court) 
Hounsell v Twigg y County Court) 
| Bower v H Butcher 
| Atelson v Lucraft (Shoreditch County Court) 
| Lloyd v Davis (Kidderminster County Court) 
| Woodley & ors v Bailey (Mayors & City of London Court) 
| Weissen v Spooner 
| Drew v Allpass (Bristol County Court) 
Strickland v Palmer (Wandsworth County Court) 
Calvert v Hamilton aoe: -Hull on I Court) 
Greenaway v Slaters ld (Brompton County Court) 
Baker v Anderson (Westminster County Court) 
Harrison v Carl (Marylebone County Court) 
| In re the Companies (Consolida’ tion) Act, 1908 In re the 
Greater Britain Products Development Corpn ld 
| Bath R D C v Shackell (Bath County Court) 
| Richards & Son v Foster & anr (Braintree County Court) 
| Sewell & anr v Eccles (Birmingham County Court) 
Bagge v Chrystal (Weetminster County Court) 
J & C Dodd ¥ Hamilton (Westminster County Court) 
Parrotte v Potter (New Malton County Court) 
Davis v Maritime Salvorsid (Mayors & City of London 
Court 


) 
J H Rayner & Co v Fred Drughorn ld 
Skinner v Lon Gen Insce Co ld (West London County Court) 
La Campania de Alcoholes Soc Anon v W & R Barnett 
Brockett v Ellis (Mayors & City of London Court) 
McAndrew v Mayor, Aldermen & Burgesses of the Borough 
of Dartmouth (Totnes & Paignton County Court) 
Neal v Stevens (Mayors & City of London Court) 
Daniels v Flynn (Clerkenwell County Court) 
Fletcher v Same 
Weetman v Chapple (Westminster County Court) 
Smith v Kirkham (West London County Court) 
HM. as Sa 9 v Leopold Walford (London) ld 
Wootton & anr (Atherstone County Court) 
Moore Fe Hale (Bloomsbury County Court) 
Katzman Barnett (Shoreditch County Court) 
Matthews v Thompson, McKay & Co ld (Leicester County 


Court) 
Savage v London County Council (Bow County Court) 
Davis v Church (Hanley Stoke-on-Trent County Court) 
Benton v Benton (Chelmsford County Court) 
Saunders v Hunt (Bloomsbury County Court) 
Chambers & Co v Scriven Bros & Co 


Mary 
he v Newton & aar (Durham County Court) 
County Court) 
N.Y. 1 Corpn of Rotterdam v Sterns Id 
Porter & Co v Valle et Cie 
American Trading Co v Hardie, McIlroy & Co 


| Drakes & anr v Jennings & ors (Sheffield County Court) 


J Shelbourne & Co v Acme Flooring & Paving Co (1904) ld 
Minsky v Selwright ld 

Dufty v Palmer (Rotherham County Court) 

Mason v Donaldson (Lambeth County Court) 

Newhall v Latimer 


“Bankruptcy No otices. 


RECEIVING ORDERS. 
London Gazette.—FRipaY, October 5. 


ALLENS, Grorcs, Jcsion, Waltham, r-* , Fish Merchant. 
Great Grimsby. Pet. Oct.1. Ord. Oc 
—— Jaume ., , Leeds, Confectioner. , Pet. Oct. 1. 


Aso, WiuuaM E., Balham, Butcher's Shop Fitter. 
Wandsworth. Pet. Oct.2. Ord. Oct. 2 

BaRTRUM, FRANK, Diss, Norfolk, Brushmaker. Ipswich. 
Pet. Oct. Ord. Oct. 

Beam, Assen 3 Lowest, Fish Buyer. Great Yarmouth. 
Pet. Oct. 1. Ord. Oct 

Browse, J. - C., iekeeth. High Court. Pet. May 7 


Ord. Oct. 
=. Di. J. Med McKIE, Titchbournest. High Court. 
omnn, ies H.., Wallington, Surrey, General Import get 
Export Merchant. High Court. Pet. Oct.3. Ord. Oct. ! 


Cross, Pzrcy T., x wy Hempstead. High Court. Pet. 
July 2. Ord. 

DIAMOND, Siw Chcapaide. High Court. Pet. Aug. 24. 
Ord. Sept. 


Devky, Fassencx W., ite. aw ane 
Burnley. Pet. Oct. Z. Ord. 
EGELNICK, STANLEY, s., Stepacy, Tuten and Chemists’ 
Sundriesman. High Court. Pet. Aug. 24. Ord. Sept. 28. 
Preemas, WauTer E., and FREEMAN, Lesiie G., New Croas- 
rd., Vat and Back Makers. 

Ord. Oct. 1. 
GoopwWms, ELIZABETH and Weir, AMELIA E., North Woolwich, 
Haulage Contractors. Greenwich. Pet. Oct. 2. Ord. Oct. 2° 
Hasses, J. C., Southport, suman Coates. Liverpool. 
Pet. Sept. 19. Ord. Oct. 3 


Property Repairer. 


Hicu, Pup, Wisbech, Saint Peter, Motor Engineer. King’s | 


Lynn. Pet. Sept. 29. Ord. Se 

Huser, Feayk G., Dinhem, Somerset, Haulier. Frome. 
Pet. Oct. 3. Ord. Oct. 3 

Hoapty, amt ye ‘atten, Baker. Wandsworth. 
Pet. Oct. 2. Ord. 

Hopesos asp am. 
Manchester. Pet. Aug. 25. Ord. 

— MicuaRL, Khowgorh, Analesey, Cattle Dealer, Bangor. 
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SPECIAL PAPER. 
ge tee 6 Sas Sv See Liverpool & G 
ees 


Thomas v McGillicuddy & Wife 
Same v Same 
Owners of ss “ Zora” v Watson cs 


Turner & 
W H Muller & ‘Go'v 1'Unione Maratime of Parle & ors 
Akties Laboremus v Steaua Francais 
Same v Same 
Admiralty Commrs v cs =p-+ hao 
Michalinos & Co v L 
Monmouth Shipbuilding OY The Board of Trade 
Lewis v L Dreyfus & Co 


SPECIAL CASES UNDER SEC. 19 OF 
Act, 1889. 


THE ARBITRATION 


Parker v Kingston Service Garages ld 
Philip & Bruce ld v J A Tobin & Co 


REVENUE PAPER. 


: ENGLISH INFORMATION. 
Attorney-General and Moses Shepherd 


Attorney-General and Dame Ethel Maud Pearson «& ors 
Attorney-General and Osmond Elim d’Avigdor Goldse 


ENGLISH INFORMATION (Exceptions to Answer). 


Attorney-General and Les Galeries Universelles Co ld & ors 


CASES STATED. 
The Plymouth Mutual C erative and Industrial Soc MW 
and The Commrs of Inland Revenue 


Mark Bromet and James Reith (Surveyor of Taxes) 
The Commrs of Inland Revenue and Engineering ld 
Sam Firth Mellor and The Commrs of Inland Revenue 
Sam Firth Mellor and A E A Elston (H.M. Inspector of Taxes) 
Tudor & Onions and T L Ducker (H.M. Inspector of Taxes) 
The Commrs of Inland Revenue and S Doncaster 
The “ Countess Warwick” Tease Co ld and F W Ogg 
ai -M. Inspector of Taxes 
A Andrews (H.M. ~ a of Taxes) and F Astley 


DEATH DUTIES—SHOWING CAUSE. 
In the Matter of Arthur George Earl of Wilton, dec 
In the Matter of John William Atkinson, dec 
In the Matter of George Eli North, dec 
PETITIONS UNDER THE yg (CONSOLIDATION) 
10. 
John Rowell & Son ld ~- Commrs of Inland Revenue (In re 
“The Grace Darling” Inn, 16, Denton Road, 
Newcastle-upon-Tyne) 
Courage & Co ld and Commrs of Inland Revenue (In re 
pe} Fountain” Public House, Virginia Row, Bethnal 
Teen, 








| THowPson, GEORGE & 


High Court. Pet. Sept. 19. 


ss a Merchants. ‘en 


Lewis, ARTHUR, Welshpool, Poultry Dealer. Newtown. Pets 
Oct. 2. Ord. Oct. 2. 

McCoy, Eximza, + Newsagent. Manchester. Pet, 
Sept. 19. Ord. Oct. 

| MILNER, FRANK T., Castletord, + webs Assistant 
Wakefield. Pet. Oct. 3. Ord. Oct. 

| OLDREY, ALFRED H.., 


Passey, WILLIAM <i 

Dudley. Pet. Oct.1. Ord. Oct. 1. 
| PEARSON, a Carlisle, Painter. Carlisle. Pet. Sept. 29. 
mi, im H., De ae Grocer. Tredegar. Pet. 
Sept. 2 20. Ord. Sept. 20 


| Banee WiuuaM J., Barnstaple, Painter. Barnstaple. 
Pet. "Oct. 2. Ord. Oct. 

| RipLey, WILLIAM  Portndee, Grocer. Portmadoc. Pet. 
Oct. 1. Ord. Oct. 1. 

| Rose, GEORGE, chiid a Dorset, Baker. Dorchester. 
Pet. Oct 1. Ord. Oct. 


SHIRES, rmomas ¥ on-upon-H aoe, Grocer. Kingston- 
upon-Hull. Pet. Oct. 1. 

SKENE, MARGARET W., Weetelitf-on-Sea, Dealer =" Art 
t ford. Pet. Oct. 1. Ord. Oct. 

TER, HARRIET, Burnley. Burnley. Pet. Oct.3. Ord. Oct. & 

an SIMON, Sheff, Auctioneer. Sheffield. Pet. 
Oct.3. Ord. Oct. 

| ousasen, KARL, Newport, Mon., Restaurant Keeper. 
Newport. Pet. Oct. 2. Ord. Oct. 2. 


Torre, Wiliam G., Burnley, Confectioner. Burnley. 
Pet. Oct. 2. Ord. Get. 2 
TRp, WIN, Portishead, Somerset, Grocer. Bristol. 


Weisu, Epwarp B., Manchester, Tobacconist. Bolton. 
Oct. 1. Ord. a 


HITELOOK, ERNEST W. J. , Luton, Electrical Engineer. Luton. 
| wnt be oe Hino, Corn Merchant. Salisbury 
ISEMAN, PAUL t. " 
Pet. Oct, 1, Ord. Oct 

‘OODHOUBE, ss, Pontefract, Fruiterer. Wakefield. 
Pet. Oct. 3. Ord. Oct. 3 
00) P., syd Park, Hants. 


ON, SAMUEL J., South- 
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